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READER. 


Hi lettorw.u diſpatched tway to the preſſe lefore the 
late diſſolution # the Parkament ; who, baving forgot 
whoſe T ruſtees they were,and by whonrjnvited to (Gt, us 
well as proteZied in their Seſſion, began ts adi thoſe things which 
might vnely have been expetied from men complying with the old 
enemy : it is evident whoſe work they did, though poſſivly their 
deſigns be different, or cunningly maſqued : The iluftrjous Lord 
Lambert would bave been excellently payed with Sir (3. Booth 
im the Tower, and a calſation at Weftminfter would have beer 
& fatal as a rout at Cheſter. Thope one who ws n08 of their ca- 
binet may be excuſed if be ignore or miſconfitrue ſs dubious 
courſes, 4s they took, to imbroil the Nation in blood again. The 
denial of « coleration to them by whoſe valour and ſtrength thy 
were ſupported, and had it not been fer whom the Enemy would 
wot have Tolerated them to live, is a caſe of very i/l import. 
Truely theſe late accidents do much juſtifie the contents of the 
letter, whoſe Author ( though neither Studied:iin Politick diſ- 
courſes, nor ever converſant in affaires of that uature) hath ſo 
diftiniily in a place where he received no intelligence of things, 
foretold ſeveral events , that this. premonition was neceſſary, 
"Teſt & mrght bave ſeemed written ſince thoſe atiings, . He deſires 
the Reader not to cenſure bis ſeverity towards any party of men, 
until the whole diſcourſe be peruſed : he i eonfident be ht more 
moderately provided for them, then they would for hin\ : what 
be bath ſaid us rather to ſhew that he knowes them, then that 


| be hates them : and if (notwithftanding bis reading and expe- 


Tiences) «ny ſhall avow and prove there are no ſach perſons 
now, 4s be ſpeaks of ; the Author 15 ready to give him Albricias 
for his infarmation, and to accomodate the definition of Tyrants 
3 Boccalini to the Presbyterians, by ſaying they were a ſort 
of men living in former times, or rather days. The Lord 
make us unanimous, end reſolute,and give us-hearts to deny ory 
ſelves in every thing that is inconfiſtent with a common equity 


and. intereſt. | 
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To an 


OFFICER of the ARMY 


Concerning 


A Qelet Qcnate, CCC. 


SI R 
SSH Hen I was laſt at London, you were 
pleaſed to honour me with a Diſ- 
= courſe about the Propoſals of the 
2 Army, and particularly about their 
2 deſires for « SeletF Senate : I pro». 
feſſe your words have left ſuch am 
> Impreſſion in me, that I am ready 
tocry out with Txlly, Padendum ſit, 
honeſtiora eſſe legionum decreta, quam Senatus, and wiſh 
the Parliament no other Reſo/ves than what you had Pro- . 
poſed. The Seltft Senate, whoſe very Name hath amaſed 
ſome, and exaſperated others, was by you not onely «/- 
layed, «sto its harſhneſſe, but rendered p/a»ſible and to be 
deſired by every honeſt heart. It was then, 1 ſaw, your 
Defires were not to oppreſle others, but Secxre your ſelves, 
B i not 


(33 
| -WWealth, but to preſerve un, 

not to overthrow w CR ho to nocbag 16 thar 
TTIDSeT 9 6evance an be Lord hath called us, God ha- 
ahy here, 25 the 7,125: whereunto t deco chinchebatee- 
A leake is ; Ying ceafed to _—— Shovery : you were not #ow to 
Ir b j GC: us 1 . . 
- the corrup- by he wy mk NELY, as ; o/bua did ro the S«» and 
rion of Ariſto- ſay toa Rep : Sun ſtand thou ſtill upon Gibeon, and thou 
ervcy 3 whereas 1f,,, formerly : Sn or miggs G yet, me thouphts, 1 ſaw 
Oligarcby is but 17 em 3,3 the valley of Ataton ; derneſſ, for ethers, and a 
the Severn -ou diſtraſted berwixt a rengerneſſe f Fl ner 
ment cf a few, \ for vour ſelves. and if to arny the latter, 
and not of the regard for ) h d eld Cauſe to fruſtrate all your Per- 
Bo ty Ocento berray the goo he returns of your Prayers, to un- 
ire formancer, 10 forlake the re ao you Þ priſed at 
Cs: erin Re. dervalue Aercics, when a h bi ud of the Saints 
RN ha heir imploriag , In fine, to make the bloxd « id againſt 
pu-blick, that their smp [ter to cry as loud againſt you as it didagain 
Ci naw f04er the Alter vere ſo carefull for Others, as to 
word | __ my their -/ Fonts i i "o os your ſelves as you do 
n0centy yea, da- AMdonitour ſented unto 
ood fienthicas NEE ind neighbour-hood. You repreſented ui 
o- ; ard men on rs. amongſt us, the different fattions 
the Relgle- me the poſtare of ſomedid think all the Liberty, pur- 
ment cf Lace- gzand parties, and how Kay night depreſſe others. You 
demon is called | 7 | hitherro,was,that they mig , TY Ged might diſpoſe 
an Oligerty Fi Id me, how it was wot impoſſible, but God mig dh 
Ng the reſult of our preſent Coxnſels to a gener wy Fa ». F y 

ersz:no otxte row 

henhothalex-iqqae * bur-char it was hard to ſee how an «b/ 


ane dd be bound, or find ſecurity that the next eAſſembly 
tation of theSe= 


bs could eft«blib. You acquaint- 
; id not #»doe all that thi cou bli 
ws ive a of = 79g with the thoughts of many precious men, that there 
vw 


the beft, an {ought ſome things to be declared Fandamental, and Tm- 
was an Arifie- 


(FAY, 


. As, | 

TS s tome os th 

| ; [{ be, are but the Peoples wy 200k 
_— CC 

— | rople. , 
Ps 1 aber ty Sugl Poſen, win weed deve 
our bone and fleſh of oxy fileſp, 4s _—_— with ever carr 

<ned "Ri + ab/olntel deſtrn ve fo 7 e Liperii 
Nan” pl — x 4 Executive : ” has) _ 
gerows, (as Reaſon. and late Experiences wicla 


might ſcarce deſerve a milaer cenſure, 
T hat ſince the men from whom this power is to be deduc- 
ed are men of different gifts & diſpenſarions, their Truſtees 
are nit to intermeddle with matters of Religion, It being to 
be /appoſed, that the Delegators will not give them any 
ſuch Power, upon the account mentioned, as it may be 
proved ( and hach been *) that they neither could give, « gee 1.s la 
nor the others any way receive or execute ſuch adeſenſe of the 
Pawer. : good ald Cauſe 
Theſe (and it may be ſome other) things you ſaid were 
intended by yor as Fundamentals for the new Government 
to beereRted on, and whichif they might becontinued with- 
out alteration, youdid not deſire that any number of men 
ſhould 0/igarchically rule the great Aſſembly of the Pee- 
ples Repreſentatives hereafter , and practiſe a Negative, 
which the Nation hitherto could not brook. You ſhewed 
me how, what was your care now, had beer heretofore the 
thoughts vf gther Repsblicks,the Cretans had their ten Coſ- 
mi theSpargancs fiveEphori,the Romans firſt five,and after 
ren Tribuxes annually for the People : You acquainted me 
with the »»applicableneſſe of thoſe meanesro our times, 
not onely for the exceptions made againſt the two former 
by Ariftetle, and others; but becauſe that our Democracy Polit. k 2.6. 7x 
muſk not be really ſuch, bur ſuch by Repreſentatsver,and ro | 
reſide in a City (of which if we may judge by the great 
trouble you were lately put to in Sir Georgs Boothes Inſur- 
reRion, to keep it in peace) not ſo well affected to the 
aforeſaid Fundamentals, but that they will become an Ar- 
my to alliſt , or force the Repreſentatives (not too well 
affected, if choſen as intended by ſome ) ro ſabvert the 
propoſed Baſis when there ſhall be no more to ſhew in its 
behalf then a Scrole figned by Mr. St, Nicholas, If the 
conſlicution of the 7 r:banes were at any time effeQuall for 
the Peoples ſafety and proteRion,it was becauſe they made 
their Icerceſions againſt the Senate and Conſul, in a 
place wherethey could raiſe armes in their defence wich as 
much eaſe as they could interpoſe their Authority, and 
fend the Conſul, or Cenſoxy to Priſons, and oppoſe the 
| B 2 _ Diltator 


Man, de Le. 0#9es were ſlain notwithſtanding that the Off 


(4) 
Di#ator, had they not been thus ſeconded by the People 


(as a tanding Army) their place would have been «ſeleſſe, 
or prejudicial tothe Republick,, as ſerving onely to create 
diviſions, not redreſle or prevent grievances. Of this we 
have an inſtance in the caſe of the Gracchi, who being Tri- 
ce did render 


ib. Sigentus their perſons ſacred, and any man might kill him that 
de jure clry, ſhould oppoſe thew, without being puniſhed. They were 
Rom,l. 1.6.6.to fit at the door of the Senate conſtantiy ( after-times 


pub, 1. 2. 


Cx(. de bel. 
Elv. l. 1+ 


Lucan, 2; 


Bodin, de Re- 
pab,l, 2. 6. 1. 


Bodin. Meth, 
Wittor, 6, 6, 


did place them in the Senate ) and all the De- 
crees of the Senate were tranſmitted to them for their 
approbation , if they allowed them, then were they valid, 
being ſigned with the Letter T. bur if they diſliked chem 
then did they write thereon VETO, I forbid and they were 
caſfated : The Trib«nes could aſſemble the people at any 
time, they could call them away from any other aſſemblies 
whatever : yet could not all this ſecure the peoples free- 
dome. And if fo, how can they be ſecure?without theſe 
proviſions for their Fundamental conſticutidns? In the 
beginning ofthe warrs hetwixt Ceſar and Pompey, it was 
one part of the prete/es of the former to upho!d the 
Tribanes. 

Expulit ancipits diſcordes urbe Tribunos, 

Vitto jure mimnax jaitatis Curia Gracchiys, 


Sparta at firſt, by the conſtrtutfon of Zycargus, was a 
Common-wealth equally conſtituted of a Sanate propoſing, 
and a popular Aſſembly reſolving, in which poſture it con- 
tinued about 100, or 130 years, their Kizgs being only 


the fore-men of the Senate. Then Polydorus and T heopom- 


pus finding that the people in their Aſſembly did not well re- 
folve upon wholeſome propoſals made by the Senare, theſe 
mendid upon a pretended advice from the Oracte, ere& 
an Ariſtocracy, or government of 3o Senators, in the 
eletion of whom all that I find the people did, was, that as 
the Candidates paſſed by, ſome were to. ſtand, obſerve 
what applaudes they received, andaccordingly the decea(- 


'ed Senators places were filled up:- and. beyond this the 


peop le 


5) COP 
peeple had no further BE + the government. So that 
the Lacedemenians or Spartans were for anOptimacy, or 
ruling by a Senate forlite, conſiſling of 30 perſons, and 
this government did they endeavour to introduce in all 
places of Greece, and upon this account did they mannage 
the Peloponneſiack, war 20 years, the Athenians endea- PODEnR 
vouring to plant Democracies, the Lacedemonians 0n the Ui aps 
contrary Ariſtccracies in the Cities of Greece, And* * © 
ſince Mr. Harrington diſpunges all the time after this war ?galoſt Mr. 
from the happy conſtituti:n of the Common-wealth, he EINER 
muſt pive me leaveto think the Hiſtory of Lacedemenis a 
plea for Optimacie. A pica grounded upon the experience- 
of an equal Common-wealth eſtabliſhed by the prudence 
Lycurgis ina Senate prepeſing, and people reſclving, and 
practiſed for more than one generation, ( that caſtome 
might inure them to it ) upon ſ#ch circumſtances as 
are not to be hoped for amengſt xs, yet could not all this 
ſo ſettle the Stare, but that they preferred an Ariſtecracy _ ſay =_ 
beſore that conditiun, ard did recommend it to others. ;, 1% thar e | 
Whileſt the poplar conſtituti:n of Athens preſents vs with confliution A 
very little that might endear it unto us: The multiplicity the Ezbori 
of Oratcys, and Philyſonners however they uphold their aaa : 
credit abroad, did nor advantage them at home , leſs talk ——_ ee 
and more prudence would have proved them more real be- js the general 
nefits, then thoſe that their acqueſts were not great, or of opinion that | 
that durance, and their domeſtick poſture hath beer, more #7 10 aN- 
celebrated #ow then by them that /ived and «ea :n ir, and Roman 1 2a 
who are famed in their writings. bunes : I'am 


- ſo far from 
thinking ſo, that T.imagine the Epheri to have had no ſharein the Legiſlative power atall 
being ereQed, for ought I have hitherto Informed my (c1f cut of Plats and Plutarch as 2 
curb to their bereditary Kings, and not to the Snare in which was the Legiſlative power, 
and not ſn the Kirgr, who had only the executive, and that there ſhould be noerroc or 
encroachmen;s committed herein, I (uppcſe them to haye been inſtitured. I find nor 
that they ſare in the Senate, or were to priftiſe any negative, or thattkeir conſents was 
demanded to Laws z they every meneth madette Kings take oath that be would rule aecor= 
ding to the Laws in being and intime of wartmo of them did 2ccompmny him to the (aid 
end. Ant her end of their Inſtitutiov way have been ro: atteh: upon Judirature in cmers 
gent controverſies berwixt vr pu » forihe drcifien wherect Lycuogus did not pro= 
vide, but ra he: that there ſhould none ariſe (dixay 5 65x35, CERALTOY aphct Ty Vogal Phatm 
7, Platarcb, jn Lycurg. ) andone may to decerrethem frem ſtrife ( of the mapy which he 


(6) 
took) was thitthere wis no julgeto determinerhem, nor ne penalclcs for tranſgreſſors 
of that kind z where none could be damaged bur who was criminal tothe Cemmen- 
wealth, Now as the Ephori did judge in theſecales, and had thelr Court [ #poperop ] ro 


this purpcſe,. (o'I gueſs they m1y have been appointed by T heopompus to this end, and ci= 
ther of theſe grounds is reconcilable cothe anſwer of Theepompus to bis wiſc, when (he re« 
+ gg him for diminiſhing Li power ; his reply being, that his ſecurity was the greetcy. 
.Hew thcy afterwards did aggrandiſe themſelves, as the way iscaſily deduciblefrom the 
original whictfT aſcribe them ; ſo ic makes f: r another Po tion of mine, if they flou- 


riſhed underſo.uſurping an Ephorate, viz. That where the Spiris of the prople > 9g 
for Tibetty ( and the Spayten being once demanded what heknew, anſwered 3 tbe ſite } 
there « Common-wealth under bad ordeFs, may ſubſiſt ard that long , ( for as thtcxhorbicate« 
ing Tribunes did render Rome an Anarchy, fo did the Ejborate Sprta ) But where the 
- people are not ſo.qualified,there a Common- wealth cannor be in its extent ſctled ; or if it be,will 
not continue. For the proof of which I refer my (eif, to thoſe two great Politicians in their 
diſcourſes, Malvexys and Baruts, where they er quire why Reme could nor eſtabliſh 
her liberty, after the-death of Ceſar. 
But to obſerve one thing before I paſs hence : Lacede- 
-mos and the Country of Laconia inhabired by the Helores 
made oneCommon-wealth, a part only managing the Go- 
Ir is very pro-VeErnment as to Aagiſtratical and Military commancy 
bable that the and performances, the other being excluded all aRts of 
Helojes were coyernment, and having ſubjeftion entail=d on them ay 
ga aoaſ1n rel boores or peyſants,yet this Common-wealch, ſo unequal, 
Gnce inthewars fubſiſted above 700 years, notwithſtanding all that is in 
e:ch Sperten our.dayes pleaded coevince thesmpoſſibility of ſuch a frame, 
had nine of and if there did ariſe wars amongft them from the Helotes, 
oo won et was not that thorough defe& in the conſtitution, but 
re fatth,l, 9, Char being Seared in the main Land, their neighbours did 
Polit. I. 2. c.9, Excite and aſlift the Helotes :whereas in Crete( which is an 
Fexinius Tyri- 1lawd, as ours) though there was the fame conſtitution 
j=. naxty rig of government which was in Sparts (this being made a 
Vernments © Pattern for the other by Lycurgus ) their Perieci did not 
burely #xifo.create them the like diſturbances as Ariſtotle obſerves,So in 
critical or OB, Iſracl there werethe Gibeonites, and other Canaanites re- 
go wand ba mining in the Land, from »arives changed by the new 
_ Wet po mro Ftrexpers, exchuded from all 1ſraclitifþ go- 
nee, together 18en t, thongh they had Magiſtrates of their own, 
with Lacedeies (from whence I may infer an #nequa/iry of fortunes ) be- 
andCrete. .. Tides theſethere wete che deſcendants of thoſe which came 
-; | the O08 out bf Egype with them,who were deprived of their liberty, 
feace of the i ſo tatrch that in Salowns rime there were numbred of 
good 014 (aſe+ | | the 
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| | 7 | | : 
the men ableto work, an 079, and fifty thouſand, and 
three thouſand, and fix hundred, 2 Chron. 2.17. beſides 
there were the Proſelyres of juſtice or Converts fach as em- 
braced the 7ewiſs r<ligion entirely; theſe , inthe flou- 
riſhing dayes of Salomon and Davidas Mr. Selden reports Jur.naural, 
out of the Rabbies, were ſo numerous that they weie not _ 
; v4 . : they had 
received to become entire proſelytes ( being asit was to beg, 21a 
imagined, converted rather by a ſight 'ofthe flouriſhing os extire Proſe- 
condition 1/7aelwas thanin, than apprehenſtons of con- lyreſhip, they 


«> . Jo Mb © might by theic 
ſrxence ) and fo enzoy the priviledp of entering into then oe on 


opular Aſſemby, termed the Congregation of the Lord: It, urom he 


13 not to be doubted, but there were many Baſtards conſi- grae, having 


dering the politick diſpoſition of the fews ) who were not Vaes ihe 4s. 


ro enter into the Congregation of the Lord even to the terth[embly of the 
Generatien, Deut.23. 1,2. Andat alltimes the Proſelyres Tor 

of juſtice were excluded though not from ſaffrage in the 
Congregation of the Loyd, yer from bearing any Office of 

Power or publick Tr«ſt , thongh ſeveral places of Proſic 

they were capable of. Notwithſtanding this i»equaliry, 'I 

do not ſee or read, that the ruine ofthat Srare was thereby- 
haſtened. | 


From whence I do corclude, That the 
Diviſions, Diſturbances, and Dangers, which they; 
who oppoſe an unequal ( ommon-wealth th threaten: 
us with , are but imaginary, (upon other ac- 
counts,as well as, that we are Iflanders ) and: 
not of that moment, as tq induce us tq quit real and 
preſent Aſſecuration : And if they do ever aftually 
befal us , it muſt be through our own Defaults , . 
which is no prejudice to the ; £ of.Government fix- 
ed upon, but tothem who fhall ill'manage good ( one 


frivances. EM 


— _— —_ 


After 


$) 
'After we had difconrſed about theſe Forraign Contri- 

vances of the People to ſecure their Liberty , nor againſt 

conquered Enemies , but preſent Frienar, whole ambition 

( not malice, animated with a conceit of Religion ) was 

dreaded by them, we care to examine modern projetts of 

our own and neighbour Nations, laid for the attaining the 

. ſameend : ates - cizcumſtances might be as ſuitable to ours 

at preſent, as the repablicks of Greece pollibly may be di/- 
proportioned through the different temperament of the peo-, 

le. whichis a note of ſo much value, that Ariſtotle upon 

that ſole inducement would have given us other adviſe then 

Polit, 1 7.c.7. gar Politicians ; ſince he makes the Enropeans, Aſiatichs, 
Campanells | 4 Greeks upon that proundto be incapable of a re/em- 

$01. C. 4. $.19.,. —_—- 

| - . © bling Government , andfor «s, heis politivein it, that we 
| & roNiTgumi. are not capable of a right Common-welth. So that we oughe 
not to be diſcouraged if ſuch a mode! be propoſed, as hath 

ſome inconveniencies in it, 4s examined by the rules of the 

Grecian Politicks ; it being »o leſs evident that all the ;x- 
conzenieucies Which enſued upon ſuch conſticutions in 

Greeceare not to be feared amongſt us; which I could c- 

virce to the moſt refr«Fory perſon, if] had leiſure. | 

Here] inſtanced, that it was not altogether nx/#al up- 

ona Civil War, for the Party prevailing againſt their op- 

preſſing Rulers, toaſlignthem a certain number of perſons 

(with power to'4rm-upon occaſion ) forthe Securing un- 

ro them! thoſe.Liberties and Priviledges, which chey had 

fought for , however Sylla, Marin, Anguſtus Ceſar,tock 

more ſevere wayes: In France we find that Lewzs 1 1.upon 

the prevalence of the league for the publick rood, had 36, 

appointed bim. out of the ehree Eftates by a general Aſſem- 
blyofthem, robe E erators of the publick, and to ſee juſtice 
adininifbied Gly" 285 Hettoman informs us out of Aſonſtret- 
_— P letns, Lamarcius and other Hiſtorians. In England, up- 
002 5 onthe Barons Wars with K, Fohn, the like was practiſed : 
They having cauſed him toſign the Magna Charta, and 

Charja Forrefte,20:ſecure chemſelvesin the aforeſaid, £1- 

1Hift. of berties , they gave him a check in the Government, viz. 

K- Jobs S. 56, T wenty five ſcleited Peers, to whoſe commanC's 4 the other 


Barons 


. "> — 
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Barons were bound by a be obſequious. Had they 
not taken this courſe, all their Grants , though ſ«bſcribed 
by never ſo many hands, and axthenticated by never ſo 
many Seals, would upon any emergency bave been ag un- 
ſerviceable as Mrncer's Cloak, which he perſwaded the 
German Boores ( whom he had ſeduced into a rifing ) ifs)q1qan; con 

read abroad, would inthe day of Battail ſecure them from mem; lib, g. 
all the ſmall and great ſhot of their enemies. If it becb- 
jeted that neither the Frexch nor Engliſs project did pro- EIEDG 
cure tlie effets deſigned. Ic is eaſily anſwered that they, .yineq 
Contrivance was not therefore bad, becauſe ſruſtrated by them, it is ra- 
their /ubtil enemics ; and we ought rather to ſeek how tother unſefe,then 
prevent their miſtakes, and the errorsthey committed, then = uot an,” 
fall into greater by acquieſcing in ſingle votes, and Reſolves,* * 
or ſuch like paper ware. 


After a refle&ion upon the condition of our affairs, I 
concluded that a Parckment Lay, though never ſo fairly 
engroſſed, could nor ſatisfie them that were engaged in the 
* Cauſe of Liberty. When the Ligne called the Common- 
& weale was on foot againſt Zews 11. the Duke of 745/- = _ wa 
* [ain ſent to his aid five hundred menat Arms, with three Hiſtory, wr 
* thouſand Foot, and with this power he preſents his ad» © 
« vice, That he ſhould yield to any conditions to divide his 
«© Enemies, and be careful ſtill to preſerve his men, | This 
*« Counſel was of more advantage to Lews than all-the 
*« Armies he could have Levyedin his Dutchy : for by this 
** he kept his Majeſty entire, and referred nothing to the 
*© uncertainty of Fortune. But the former part of his «d- 
* vice wasa ſtronger battery againſt the Enemies deſign, . 
* thanall the Artillery that Age could make. For to di- 
*« v4de their Forces, wasto deſtroy them, and to bring them 
* into jealoufie of each other, was to make each the others 
** executioner. By which he was ſecure, at the Enemies 
** coſt and danger, to work his own triumph. Then for 
** yielding to conditions , it was ſafer for Lews todeſcend 
*« one ſtep beneath Soveraign Command, then to be enfor- 
** cedto falldown all the ſtairs: and having both wit and 
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© courage he could not doubt but occaſion would preſent 
« him with meanes to recover, if not tranſcend his former 
« height. Hereupon at the firſt overture he entertaines a 
treaty , which ſuddainly took effet;, No demand of the 
Princes receiving the leaſt denial{ ; Whereat they diſſol- . 
ved their Forces and Ligse, retiring to take poſſeſſion of 
what none did enjoy long. Methinks we may learn from 
theſe, and a thouſand more ſach like paſſages in Hiſtory, 
how «»/afe itistoreſtin a bare Declaration, and there- 
upon to cloſe and unite into an equal! Common-wealth, 
with our inveterate enemies. It was not an haſty attempt 
of Sir G. Booth to make an Inſurre&tion, no it was an «ni- 


= 


now 


| 1) | 
now that you (and the i part) arciti a different condi- 
tion ? To ſecure themſelves they muſt have outed you out 
of all commands, andplaces of Truſt, yea, and purged you 
from ſerving under them; and having performed thus 
much, as they could have no ſec#rity that you would not 
have reſented this procedure, ſo they could not but endea- 
your to prevent the dangers imminent from ſuch provocati- 
en, As for the diſ. banded Souldiery, it would have been bur 
an raſie inſtruttion for the Inftices to oppreſſe,and the fudge: 
to hang them, the ſenſe of their former attings making that 
?uſtice, which orherwiſe would be Barbaroxſneſe, and the 
general voyce wil cry out, thatall is a7udgement upon [ſuch 
erſons,though never ſo repugnant to 7*ſtice.Itis recorded 
6 a great Courtier and States-man, © That, if it was not 
« oiven in charge to them,it was the practiſe of the 7F«dges 
| «© after the [rip warrs to hang Seuldters for faxlts,which o0- 
*thersdid ſcape orobtained pardoy for. And for others who 
may by the thoughts of a competent eſtate reputethemſelves "8 
more ſecure, I muſt tellthemthar itis but a vain imagina- 1 
tion,if they underſtand who are likely to r«/e,and have the 0 
Militia, by the Carubrook-Caſtle-Treaty : 1 would ra- * 
ther bid them read their doome in the Spano procedure 3 
againſt the ewes, when K. Siſebatus did not onely baniſh 
them all from Spasn, but by threats and torments enforced | 
ſome to the profeſſion of Chriſtsanity : ( though even 
Mariana the eſuite ſay, that It was never eſtcemed con- 
ſonant to Chriſtian behaviour to compell any to the pro- 4 
feſſion of true piety. Marian. de reb. Hiſpan.l. 6.c.z,) 
and after that under X.Egica, ſuch ashad concealed them- 
ſelves were made ſlaves for ever, and their goods confiſca- 
ted. So Ferdinand and Iſabella, having conquered 
Granada, (and ſo become ſafe from neighbouring dangers) 4 
did baniſh all the ewes, giving them four monethstime to | 
ſell their goods in, after which time it ſhould notbe law- | 
full for any to buy or ſell, entertaine, or a/i5t them an | | 
way. You have been in Scotland and ſeen how great an **'%* Heretich, . | 
Afﬀi nity their proceedings havewith this demeanour of the nd 5d | 
Papiſts ; You know the diſmall effeRs of their great Ex- ſure of the © 
C2 communication 
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Chih cont. Communication, which if ut leavea man Life, yet it is not 
nue impenitene, 85 8n effet of their renderueſſe, but cr=eclry. ſincehe is not 


afrer admoniti-onely 5ncapacifated as to all prefermets, but deprived of 
en by the Minl-a[fthag might render his /ife a comfort, to be tormented by 


ſer ac, much Charity as will not let him dye : Beſidegall the 


three times Eor* owe : 
three $undzys,contumelies and indignities that will be put upon them by 


then ke is to bathe multitude, you need not to queſtion but that theſe He- 
declaredExcom-yor5chs and Settaries, ( who are now ſo maligned, repgret- 
municated from | 4 . nd occaſionally diſgraced ) will be repreſented in their 


i - og Memories to Poſterity, as ſo vile, thar it will beleſſe igno- 


the Church. minious to be recorded-inthe Annals of Tiburye. 

After which 

Sentence no perſon may have «1-kind of (onverſation with him, ( his Wife and Family 
excepted ) ineating drinking, buying, ſelling, [aluting, or conforming with him, unkſſe 
the ſamebe licenſed by the Miniſtery : That he finding hialelf abborred Ly the faithfull 
and godly, may take occaſion to repent, and ſo be ſaved. And intimation of this ſentence is 
z0 be given through the Realm, leaſt any [Rane pretend ignorance of the ſame. I have ſet down 
thelr own words (and what is the praQiſe of Scotland 35 Col.----- told me) out of Spors- 
woods Hiſtory of Scotland, p. 166, that ſo all thatare or may be guilty of Presbytericll 
Cenſures, for any opinions they have, may, or do hold, and for what they have alrezdy done 
or may do, and find themſelves not likely-to retrear, may know what to expeR from tht 


prevailing. 


What affyance can you put inthoſe whom your Vi&ory 
and Succeſle, not proper inclinations gain you ? Whoſe. 
ever he be whoſe judgement diſfallowes a Tolleration, his 
compliance is but temporiling , and though Conveniency 
or neceſſity bend him down to ſuch conditions as he 0- 
therwiſe regrets, yet dothey ſeldome ob/:ysthe Conſcience 
longer than Fortune reſtrains the Power. To aſſent unto a 
mixture of the Army with men of an #»-army ſpirit , 
though there bea SelelF Senate: of the beſt affeited men on 
earth, isa preſage of ruine, unleſſe your Selett Sennte be 
made up of Davids Worthies, each whereof could at- 
taque whole Armies, with aſſurance of Vi&tory, They who 
to alienateour care for Se/f-preſervatzon, tell us, that the 
men we reſentare honeſt godly men , create usno ſ/ecarity 
anddo in effe& tell us, that we are vi/ancr caytiffes, and 
that to endeavour our ext:rpation is conſiſtant with godl:- 
xeſſe and honeſty. Tolet you a little more ſee how little 
eruſt is-to be placedinthe combinations with thoſe men, 

5 behold 


2 Sam, 23. 
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behold the CharaRer whichX.ames doth give of them,and 
after the teſtimony of one who was from his cradle educated 
amongſtthem,8& experimented what he averrs(beſides what 
you cannot bur have freſh upon your own thoughts ) joys 
in an equal Common-Wealth with them if you dare. 


Take heed (.my Son) to ſuch ( Scottified ) 
Puritanes, very Peſts-in the Church and Commons 
weal, whom no Deſerts can oblige, neither Oathes 
nor Promiſes bind, breathing nothing but Sedition, 
and (alumnies , aſpiring without meaſure, rail- 
ing without reaſon, and making their own imagi- 
nations ( without any warrant of the Word) the 
ſquare of their Conſcience. T proteſt before the 
great God, and ſince I am here as upon my Tefta- 
ment, it is no place for me to ze mm, that you 


2 


ſhall never find with any FHigh-land or Border- 


Thieves, greater ingratitude, and mere lyes, and 


evil perjuries , than in theſe _— Spirits. 
King James, Baſil. Dor. lib. 2.. 


If the Declarations of the whole world beſides prevaile 
not with you, at leaſt, but learn of your evemies what to 
do.. If ſome body muſt be rr»ſted, ( and give me leave 
to tell you that to ere an equall Common-wealth, is to 
truſt ſome body, ſince you are not likely in ſuch a conſtitu- 
tion to be the Majority )why dothey not rr «ſt you? May not 
you,. ( I hope you do ſo) have as good opinion of your 
ſelves, as they of themſelves? And ' eats aſide the con- 
ſideration of perſonal uprightneſſe and ſincerity , is it not 
equity and Prudence, that they rather be tr»ſted whoſe 
ſenſe and intereſt it is to. preſerve a Toleration, then oy 
who 
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"Who for the /ubverting of iclie under the greateſt motives 
that fleſþ and blood can be rempted with, TI mean PROFIT, 
REUENGE, RELIGION, HONOUR ? Were the 
caſe inſiſted on, a ſmall thing, I ſhould nor thus debarte it : 
but it is no leſs than your whole fortunes, and your judg- 
ments,and thoſe of your poſterity, ſreedomeas to purſe,asto 
wind, all is engaged 1n this queſtion : and a power hangs 
over your heads ( like a clonde out of the North ) much 
more dreadful to tender conſcience ( if all my reading and 
intelligence yield me any inſight in things) then the Romiſo 
1nquiſitson,& incompariſon whereof the return of Charles 
Stuart with his Brsſoops, would prove a moderate de- 
{ire, 

But you perhaps will ſay that you are no Heretich, your 
ſelf, whatſocver others may be: you are an Orthodox Inde- 
pendent of the Savoyards confeſſion, you agree with them 
in all fundamentals, it isbut a ſmall circumſtance you dif- 
fer about contained in a. /eaf or two, all the reſt is not 
diſſonant, but that there is a perfet Harmony berwixt the 
two Aſſemblies of Savoy, and Weſtminſter, Sr. give me 
leave to undeceive you a little in this point, for that 
which you alledgeas a groundof your ſecurity, will aggra- 
vate your faxlt, and that wherein you differ is ſufficienc 
far your extirpation, ſince itisthe main cauſe why others 
aretobe perſecuted. Are you ſo ſhallow as to think it is 
conſcience and not #ntereft rules them? Anddo you not 
know that it is worſe to withholda Tythe-pigg, thento 
deny Chriſt to be come ix the fleſh. Itigan old complaint, 
quis Tovinians, quis Pelagianis diem dixit? Theaber- 
eours of free-will , they who thought it #»/awf#l toear 
Rabbets becauſe ſtrangled, or who did nor concur about 
the Do&rine of the Trinity( I mention things little and 
creat ) asthe Greek and Larine Churches,could retain com- 
munion together, whileſt the Aerians, the Waldenſes, the 
Eraſtians of late were not to be endured ? Search the Books 
of Martyr, .you will find more die for oppoſing the in- 

-zereſk of the Clergy, under the Romarifts, than for pro- 
feſling Cari noker the Heathen Emperours, a os 
| FM uffered 
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ſuffered for writeing falſe FJ £4 and oppoſing the Popes 
and Clergies revenues, as you may ſee in the Council of 
Conſtance. But Sr. do you think the difference that a- 
mountsto 3 or 4 Pages in quarto tobe fo inconſiderable? 
I have hearda dappled Preſbyterian highly commend A- 
thanaſins, that he would not grant the Arians one iota, 
(1 uſe his own words ) this being all the differance betweers 
them, and where are you now, Sr? Beſides, if you exa- 


mine the differences betwixt you, as D. Cawareyand o-,, Boeah 
thers ſtate it, you are Schiſmaticks, you deny ( at leaſt makes you 
in efte& ) their Charches to be Churches, and their A. Sectaries 


#ſters tobe Miniſters of Chriſt, ( and this 1s true ) you 
make them Antichriſtian, and then ſhake hands of fellows 
/ſvip with them , either condemn your ſelves for this, or 
approve them. ButI will tell you a greater exception a- 
Sainſt you than this, and for which you muſtinro the ſtool 
of Repentance, and whither they will urge you to _— 
in the ſhort, or the more tedions way, I know not; butT 
believethe latter, fince you are not like tobe a great perſon; 
when you come tothis 7rya/, They ſay,if voube Orthodox 
in judgment, yet you have been falſe in your practice : 
you defeated the holy Syzod in their conſultations by your 
conteſts and contrivances, until that Tares had over-runi 
the field of Chriſt, and Herefjes too deeply rooted them- 
ſelves intheland , that you pleaded for a To/eration firſt, 
and now that tt js clear you world give none, it is t00 late : 


that you procured youa Sub-committee,tO enform your con- 


ſciences, and would not tell them nor the world perfealy 
what you thought,until you publiſhed an Apologetscal nars 
ration,that you were not to be convinced, hayin,  ndied as 
unpartially andwnprejudicially as men made of fleſÞ.c> blood 
&re ever like to do, the ( God knows what, for you explain- 
ed it not ) points in controverſy ,and for the Sab-commit-. 
rer, having dated with it ſo long as you' br” it conve= 
»ieut,you gave it over /#/enly.If you differed ſo —_— 
they, why did yon raiſe ſo great firys?why did youTpenk 
fo darkly, that we could never come to av agreement 
opinion, untit we come to agree in ont ts + 
n 
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Andafter you had agreed (- your confeſſion, and reſpeas 
roa ſingle perſon ,, when he who aſſured yew of bu beart, 
did begin to make the like, or greater profeſſions in the 
þehalf of your reconciled brethren, did not yow ( ſay they ) 
pull him down becauſe he would deſtroy your Hopes, not 
your Charches.? I know not, nor dol hearof any who 
converſe with the Prerbyterians unvailed, but ſayes, the 
perſon who drew up the Savoy. confeſſion, is the Peft of this 
nation, that. heeither all recerve,or merits an halter : and 
in the heat of the riſing ( which is snfinirely more a Preſ- 
byterian-plot, then that of the Powder-treaſon aſcribable 
to the Papiſts ) did not picturea Gallews on his 
Lodgings with this 1nſcription —— —*s fertune ? How 
do you intend to ſubſiſt together, and how is it imaginable 
you ſhould, if it be tolerated that you impale 11 your aſſens- 
vlies the chief perſonsin their pariſhes? With whagface can 
you think to invitea man from a way which you will noc 
ſy is b4d,unto one which you dare nor ſay is better? Bur 
let us imagine that you areallowed to ſay your way of 
Aſſembling is Chriſts way, and that yours is the inſtituted, 
and 5zcorrapt way, ( from whence the inferenceis clear. 
that what is not i»ſtsttedis to be forſaken, what i not of 
Chriſt, ought not-to be owned as bis, what is corrupted 
( and you mult fay if you condemn not your ſelyes, that 
in what you differ, the corruption.is on their fide) muſt 
be redreſſed. ) Suppoling thisI ſay, how will you perſwade 
the ſame men that they ought to pay Tythes to their Pa- 
riſh- Miniſter, whoſe peforage rhey are not under, and at 
the ſame time to pay for the maintenance of their ele& 
Teacher%bow ſhall an Independent Father call to account 
his Presbyterial Family? though you agree never ſoin 
Dottrinals, yet it will bea very great cenſure, that each 
is not under the d5/cipline of Chriſt. Is any refratory ? 
uteach them to reje& Synods and their Anathema's, as 
anfignificant, humane, #»geſþe! combinations; how will you 
then camplot that the Nation may be in peace, , and nity ? 
believethem not, who profer you a Society that isnot dure- 
the 5; flic from their | embraces if you /ove your ſelves, 
xt toes "(ind 
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( ard thy ſay you do ) as Al the begger of Mclich where- 
with that [del received the children that were to periſh be- 
twixt his armes. As for the Fſfates you have por, are 
not they the diviſions of Deane and Chapter-lands? Ard 
is it notadecree in the Scotch Diſcipline, that allTyther, 
Rents, Lands, Oblaticns, yea whatſoever hath been given 
in fer mer times, cr ſhould be given in ſuture times tothe 
ſervice of God, was the patrimony of the Church , and 
cnght to be colelted and diſtributed by the Deacons as the 
word of God appoints, Thatro convert any of thig ro their 
particular, or profane uſe of any perſon, us deteſt able Sacri- 
ledge before God, And efſe-where, Gentle-men, Barons, 
Farls, Lords, and others, muſt be content to live on their 
juſt rents, and ſuſſer the Kyrky to be reſtored to her liberty. 
W hat this liberty is follows in the ſame place, Althings 
given in hoſpitality, all rents pertaining to Prieſts and 
Chanteries, Colledges, Chappelries, Fryeries of all orders, 
the ſiſters of the Seynes, all which ought to be retained ſtil 
inthe uſe of the Kyrk, Give them bur leave to take their 
breath, ard expeR the reſt: The whole revenues of the 
re mporalties of the Biſhops, Deans, and Arch-deans lands, 
and all rents pertaining to Catbedral Kyrks. Then fop- 
poſing an objection that the poſſeſſours had leaſes and e- 
fates, they anfwer,that rhoſe who made them were thieves 
and murtherers, and had nopower to alienats the common 
good of the Kyrk, Thar this is their judgment, it is pro- 
ved by the Author of the Warning,to beware of Scotch Di/- 
cipline, who tranſcribes what I have ſet down out of their 
very Book of Diſcipline. And with his aſſertions does a- 
pree what Spors-wood in his Hiſtory of Scorland,out of Au- 
thentick as , doth relate. Pap. 164. It is true, that 
in the = me __ they wiſh recompenſe to be made to 
ſ«ch as have deburſed ſums of money tothoſe unjuſt poſſc(ſ- 
exr::but they do rerun is 54 be bed 4 ——M T 
cempenſe, into which the profirs of the years paſt aretobe 
reckoned. And there is another proviſo, that the ſame 
have not been bought of late, in prejudice of the Church 
and no conliufion uſed. This you may ſeen $pots-wood, 

b D Ba 


i 


(18 ) 
P. 164. Sothat if they prevail, however they way firoak 
you, they will not want pretenſes to undoe you upon the 
principles aforeſaid, when explained and improved by a 
preval.nt authority, which isto be wholly at the devotion 
of their Sy»ods, Nor ought they now to cajol you intoa 
complyance, fince to my knowledg under Richard, it was 
all their talk, to make you degorge, and that you ſhould 
repute it a favour inextraordinary,ifyou wererepayd what 
you disburſed, without being queſtioned for paſt profits 
and dilapidations. No, itis not inthe power of a few men 
of complying principles or pretenſes to aſſure you of an 
after-reckoning, where the Emolument is ſo great, the 
means ſo facile and plasſible, and iftheinjury be any, it is 
but offered to the Egyptians. Let the preſent partiſans 
( of whoſe minds you are uncertain, becauſe proſperity. 
and power infuſesnew thoughts ) ſpeak-you never ſo fair 
ina Convention of Presbyters, iKis in vain to mention prou- 
dence, eſpecially whereit is ballaned with the cauſe of God, 
and intereſt of the Kingdome of Jeſus : not the molt meek: 
and moderate, but the moſt fierce ſway there, and the moſt 
zealow & hot isthe better Chriſtian: So that it isnot to be 
doubted, but an aſſembly in Englandas well as Edinburgh 
(in 1647 ) may conſtitute, that the next Parliament, the 
Church ſhould be fully reſtored to its patrimony, && that mc=- 
thing ſhould be paſt in Parliament 13ll that be done. Behold, 
-Tgive you a fair warning : Theſe inconveniences will befal 
you, when you will have notbing left you in your power 
but an #nprofitable repentanee,when the ſenſe of your being: 
deceived will be an additional to thoſe miſeries, which are 
otherwiſe «nimaginable. Athoufind thingsalio mote- 
will be objeted unto you. Savoyards, whoſe princi- 
ples all Sets go upon, anddiffer from you in Swperftiyx- 
Here, not foundation : T ſhall noturge you any morein 
a caſe ſo ticklifs, and wherein 1 doubt not but you under- 
fland your .adverſaries: if they have not written hi. 
therto againſt your confeſſion, itis beeanſe your Deaths 
or exile will be more bexeſicial to them, and they willnot 
Ph this opperagnity, by a previows Alarm,. Thad irten-- 
gd-t6 preſent you witha Sermon ( ſuch as afluredly _ 
e. 
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be made apainſt the PR, when ſcattered ).at the firſt 
Presbyterian Cruzada that ſhall de, but I find my ſelfto en- 
large coo muck : I ſhall therefore omit it this time, and 
reſume dur diſcourſe about the Sel:fF Senate, | 

After we had debated the fore-going examples of a pew. 
er eſtabliſhed for the ſecuringa people in their Libertfes, 
I mentioned oe more concerning the 7«ſtitia of Aragon, 
out of the conſitution of which Ki»gdomwe { it being made 
up of men not much different in temper from the ExgliS, 
rough-hewen, and ſturdy Mountaneers) much might be 
drawn for modelling of us into a Settlement : I ſhall now 
give you a- more full account thereof. | 

About the year of our Lord, DCCCXLIT. when SanRius 
Carſias IV. King of Suprarbia was ſlain by Muza Abenhea- 
Zin andthe Moors, the Suprarbians and Aragoneſes (who 
wereligned with them under an Earl) which eſcaped our T'\isfollowtng 
of the Battaile, fled into the Mountaines together with —_ _ 
their Wives and Children, and did there may and forti-64 our of 
fy themſelves, living upon the ſpoiles which they got from Hierenynedo 
the Moores who then poſſeſſed Spaine. Being deſtitute of a Blancas native 
King, they at firſt choſe twelve Men, ( Sennores ) 70 rule 650 offe, bh 
them, ſuch as were of the greateſt prudence, as well as gravi- —_ vo 
ty and age. And thus they cominnued 4 long time, enlarg- ror whileſl 
8ng their bounds by little and little. But finding that the as yerihe Fuli- 
aforeſaid Reiglement ws net very ſuitable to the poſture — Ivy 
of their affaires, which required 4 quicker diſpatch of ry Arr 
Counſels, then was to be found in the joynt-Government Gofineſſe, ro 
-of ſo many men, they being to maks excurſions upon, and diſcover the 
to expett Inroades continually from the Moores. Hereupan "fuce of that 
they reſolve to erect ſuch a Governgent ,as mi oht redreſſethe on —_ 
preſent Inconveniencies,and yet not deſtroy their own Liber- pr and authen= 
ty. They diſpatched Embaſſadoys to Pape Adrian IT. andcick Records, 
ro the Lombards, ( whoſe Empire was indeed overthrown 30d dedicated 
then, but many eminent perſons of that People were inbeiny, ls —_— 
and the memory of their well-founded Governments as te Pans ds 
Lawes 4nd Civil Liberties was renowned every-where ) who ragon, Prote., 
adviſed them, That they ſhoxld firſt of all agree upon ſyme Rors tha 
FUNDAMENTAL LAWES, Righs and Liberties to gee 
| D 2 GIN np 


25) 
be inviolably obſerved, and then choſe them a Kins (no 
Forreigner, bat ſuch as for whoſe good inclinations they 
mizht have the ſecarit 1, his birch an1 allyances, and educa- 
tion, amonglt them could yield ) of ſach extraction as not 
to diſgrace the dignity, nor yet of that power ani mzancs as 
fobe able to ſubvert their Foundation-Lawes. IVherenpon 
the Suprarbians and Aragonefes did agree npn the 
Fueros or Forum Suprarbienſe , being cercain Lawes 
to be preſerved immurably, however the King with the 
Cort- General,or General Convention of Eſtates might maks 

4 furcher proviſion of Lawes, as they ſhould ſee occaſion, 
without retrenching upon what was the Foundation and 
Baſis of the Government inſtituted. 1 ſoxlt nor trouble you 
with allthe particulars that were forever,to bei ms of 

Ofthenature Alteration, they being for ought I can judge, mnt very ma- 

of fundememuls reriall to our affaires or my purpoſe ;, Though it be well worth 

in reterencet0 y,,,, Obſervation (in oppoſition to ſome that are excellently 
the pete, ® verſed in Politicks, and «ſe high Rodomontado's-2o decry 

Eſkall ſpeak even the poſſibility, much leſſe the plauſibility of ſuch As) 

moreinthe. That by the adviſe of as wiſe men as ever the world pro- 

cloſe of the let- qyced, upon many yeares mature deliberation, the Ara- 
© 1-3. goneſes did in the ereQion of their new Government 

Apud nos pri-S © . 60g 

us leges candl- ©"? agree upon ſome things that were to be immu+ 

225,quam regcstably preſerved by their Truſtees. Aud it is regiſtered for 
creas fuille. ,,, everlaſting Memoriall in the Proeme to their Fueros, or 
ſoBlemts 7.,wes, That their Lawes were firſt made, and nfterwards 
their Kings. However I ſball repeat ſome of the. 
 #URA DICERE REGI NEFAS ESTO, NIST 

, ADHIBITO SUBDITORUM CONSILIO0. 

Ir ſhall not be lawfull for the King (whi was to do no- 

- thing of myment-but by the adviſe of his Council) to en- 

at any Law, but by the advice of his Subje&s in Cort 
neral. - 

BELLUM' AGGREDI, PACEM INIRE, IN- 
DUCIAS AGERE, REMVE ALIAM MAGNI 
MOMENTI PERTRACT ARE CAVETO REX. 
PRETERDQUAM SENJORUM:  ANNUENTE 
CONSENSU.. . | 

| | Let 
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Let the King take heed how he make War, conclude a” 
Peace, or Ceſſation and 'I'ruce , or intermeddle with any 
buſineſſe of great moment, otherwiſe than by the Advice" 
and cunſent of his Sennores, that are to be of bus Councill. 


For che ſecuring of them in theſe (and other ) Funda- 
mental Conſticutions, ir was avreed upon, that there ſhould 


be aMagiſtrate ordained, who ſhould make it his duty and 


buſinefle rs ſee that their Lawes and Liberties were 0 way 
infringed, unto whom there ſhould lye an Appeale, or any 0- 
ther Officer, if any private man were wronged, aud who 
hhenld defend the Repablick,, if the King did oppreſle, or 
g0 about to oppreſle rhar. 

NE OVID AUTEM DAMNI DETRIMEN- 
TIVE LEGES AUT LIBERT AT ES NOST RA P A- 
TIANTUR, FJUDEX 2UIDAM MEDIUS AD- 
ESTO AD QUEM A REGE PROVOC ARE, SI 
ALIQUVEM LESERIT, INFURIAS 9. ARCERS, 
SI BUAS FORSAN REIPUB. INTULERIT, 
W0S FASS. ESTO. 

Andleaſt we ſhould ſuffer any detriment or diminotion 
inour Lawes, and Liberties, let there be an intermediate 
Judge appointed, unto whom there may lie-an appeale 
trom the King, if he wrorg any man, and by whom the 
State may be righted, if be any way injured. - | 


Afier they had long debated theſe Fundamentals, and 
agreed on them, they took a long time to eleit a King, aud - 


at laft Anno Dow. DCCCLXVIIT. They fixed «pon Jnnicus 


Ariſta King of Navarre to be their King, who being to © 
e obſervation of all theſe. Fundamental Lawes,. 


ſwear tot 
before that they would make.Oath of Fealty ro him, Innicus 
was at firft ſurprized at the Office of FUST IT IA, as thinks 
ing it 4 veryhard condition for a King, to have another te 
7udge of his Aftions, and watch him, being F 


Non Roy de nom, mais le'Maiſtre des Roys. 


But after a ſerions debate with the Suprarbians and Ara- 
goneſes (whow I ſhall henceforward call by the name of A 


—— 


raponeſes - 


»ragoneſes in general) having heard their veaſonr, bew 


Hi hominibua 


diligeme? P- 5; i; cheuniverſall aſſertion of all Writers, that he did high» 


unam Scriptores 


reffantur 2 N08 


; patuiſſe eundem this Law or Priviledge. . 


:Jnnicum 


Ariftam Regemwebemen!ey non probate precluram illem,quietc vivenli, epcrtamque ,fimplicem, 
& direfom viem-» noſtris omaibus conflitutam, adbibitamque ab ipfis omnium, incommado, 
rum cauntonem, 8g Blanca, 


(22) 


Monarchy was of that nature 45 even to debaxch the belt men, 
and though the King ſhould not infringe their privileages, 
yet could they find no ſatusfaftion therein, ſince he might it 
he would; another procedure than what they had taken 
would reduce all to a deprndance upon the goodneſſe of the 
King, and not their prudent contrivance ; That if they 
ſhould hereafter fall into llavery, having been perfeltly free, 
the regret would be inſupportable,, being at once to lament 
their miſery and folly, which had precipitated them into it, 
and mourn,that being likely for ever $0 deſire Freedom, they 
did not provide for the perpetuation thereof. That for « 
King to be bound to what was good ard juit, was not to be 
ix Fetters, or wear Manacles;, That he might be as ſure of 
net being affromted by the Juſtitia, 4s he was of hzz good de- 
portment, 

T hat ſuch a Magiſtrate could not create any Niſturban- 
ces, but to which he muſt give cauſe, and if the Nation did 
bappen to fall into any Diviſion and Warre, though it be 
true that all Commotions are grievous, yet ſome are nece(- 
ſary, and honeſt, and to be preferred (as Phyfck to diſtem- 
oe bodies) before 4 peaceabie yiclding ro Opprel- 

Ours. 
In fo, Innius Ariſta baving weighed theſe Diſconrſes, 


ly approveof the Conſtitution, as Innocent 4rd Prudentiall, 
and of his own accord did add to their primitive Fueros, 


$1 CONTRA FOR0S AUT LIBERT ATES RE- 
GNUM A SE PREMI IN FUTURUM CON- 
TINGERET, AD ALIVM, SIVE FIDELEM, 
SWE INFIDELEM, REGEM ADSCISCEN- 
D% #4 LIBER IPSI (REGNO ADITUS PATE- 
—_—_.: 

| If 


contrary to theT.aws and Liberties thereof, then ic ſhould 
be free unto the People to chooſe or call 1n another King 
either Chriſtian, or 1nfidell. | 

The Aragoneſes refuſed the Liberty of recurring to ax 
Infidell for eLide or Proteftion, but engroſſed the reſt as a 


Pundamentall Law, and /o it was accounted in the time of 


Philip II. King of Spaine, 15 92. whey m_—_ up Armes 

apainſt that King under Joannes Nuca, ? 

fence of their Privitedges. | 
T he Jullitia of Aragon ( I ſpall conſtantly terme him ſo, 

though he be net ſo named invhe Fucros,and was called ſome- 

times Juftitia Major, and Juſtitia Regis, or Jultitia per 


manum Repis, 4nd the Juſtitia of Saragoſla, but the moſt” 


univerſal Title given kim for ſeveral hundreds of yeares in 
the Aragonian Hiſtories and Records, # Juſticiadode Ara- 


gon ) He was to beeleRted by the King | and bus Council. 


which was made up of twelve Sennores or Ricos Hombres 
at firft , and afterwards of eight Depaties of the Cort 


neral ] bat being once EleRted he held it for Life, wnleſſe 
theCort general (before whom he might beaccuſed, which - 


prattiſe was afterwards commuted into a Committee of Sea- 
venteen, ffy/ed Forus inquiſitionis Officii Jultitiz Arago- 
num, or, Inquiſitorsinto the deportment of the Juftitia of 
Aragon ) did think fit to depole, or puniſh him, which 
latter was performed according to the injury ve had done any 
boa either in life, limbe, or cſtate, he being to ſaffer the 
ſame, but hu Sentence was never to bereverſed. 

T he Juſtitia was to reſide about the Kings perſon, whoſe 


Court bring commonly at Saragoſla (after it was taken from. 


the Moores) the Juititia was there too. 

He was to be preſent at the Kings Council when he plia-- 
fed, and I find his name often at the Regal Charters, Deeds 
and Conveyances. 


He was not tobe one of the principal Nobility, ſsch «they 
called Ricos hombres de natura , 4nd Ricos hombres-de 


meſnada,becanſe they could net be puniſhed withdeath,or «- 
»y corporal puniſhment, onto which the Jultitia was lyable, 


23): | 
If he ſhould any way oth the Kingdome hereafcer, - 


Juſtitia, in de- 


(24). 
of ye were found to merit it : thourh in all the Aragonian 

Hiſtory, I do not read of any cemplaint made againſt him by 

the-people, or that any of them was ever puniſhed +n any 

manner for injuſtice by the Cort General, or Inquiſitors. 

The Juftitia + was not tobe an inferiour perſon, ror 4 

practitioner at Law ( thougb.many of themwere excellent 

"Lawyers, as 'Salanova,:Cerdanus, &c. ) but he was to 

be Miles, 4\Cavallero, andi11s way of proceeding was not by 

way of tedious proceſs, Lawyer like, with nice debates and 

critical diſpates, bat breviter, Summarie, erde plano, fine 

Nrepitvu, er figura judicij, *by 4 brief propoſal of the caſe, 

and collation nith the poſitive.Letter of the Law. Jf he 

had been one of the Ricos Hombres, he might bave made 

uſe of the juſtitiate to hi on deſigns, having an army at 

' cemmand conſtantly of his own creatures,and if he had been 

ſordidly educated, or accuſtomed to receive fees, pritratt 

Caſes, and countenance the moſt notorious. corruptions, 

- the Office would ſoon have become prejudicial tothe publick. 

As the Fuflitis But [obſervetke Aragoneſes were #0 ſuch friends to Law- 
Was notto Pro- vers int practice, 4s to prefer them to any place of truſt and 


_ by jur4. POWer, for they were not only excluded the Jaſtitiate, but 


dical debates, * Fhey could not be om Inquiſitors i»to the Jullitia's altings, 
and tedicus - —_— Inquifitors were to adviſe with them, andihen 
conteſts upon” 7, {;/miſs them before they came to definitive ſentence. 


os —_ T he fuſtitia had ſeveral notorious Lawyers, and two De- 
Fueros : but dj. p#t5cs,Lugartenimentes del juſticia de Aragon,of the ſame 
ligently co re-" profeſſion, to aſſiſt him in Court, and preſcrue a ſorme of 
ard the fenour di fbatch and management of things. 
3: the Law,and: lg wt a "s ſ 8 
ebſervances er uſage: of the Nation. And in all their ug mea! va. made it their 
rule, that the T. aws ſhould not be extended by the Mrgiſtrate, but that he as well as the 
people ſhould be obliged by them : So that ir is truly ſaid by Blanc, Ir is our laws that 
ſpeak, and the5udger are but dumb Executers of them. Unde veredicipoteft, leges nobis 
eſſe lequentes; mutos autera earum Mlniſtros Magiſtratus. And atthe conqueſt of 
Valentis when L1ws were to be made by the Araganeles under Facobus 1.who ſubdued that 
Kingdome: theugh ir was moved, that the new Lawcs might be penned in Latine, 
or Aragoneſe, it was reſolved thty ſhouid be written in the language of thecountrey,which 
though conquered wasto be ruled by them, .the Arageneſeand otherstheir Auxiliaries, 
being principal. Lords,the reſon of which is glven by | warm Gomeſizs in Vit : reg, 
Jacod, 1, 12, Rexplebiſcita & municipales leges Udlentinis dedit ymilgari conſcriptas ſermo- 
ne, ut popula miclius innoteſcerent ; uth, perſpicuitate, & varia eas,conſuſe ſee, incrpretavi- 
; one 


. 


| 
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ont jun, et captionilm afſſe:erert; whatever might be ſaid ſor the elrgeve) or dntiquirg of 
the Arogmnien language, or ſcr the Majefly of the chief corgquercurs ,thatthe Laws ſhould 
nct only be given by them, but in 8] eir lorguoge, yet he theught that it would be more for 
the convenie! ce and unity of the Realme, that a ſew ſhould !earn the wigey rorgue, 
[ which was not the Saracen but Aqui:an, whem he plan'cdrheie as the people ] then 
that all fliould Rudy the dia'e® of the 2.0beſs3 thatit would 2lleviatethe ſenſe of their fub- 
jzeRien, and alſo be for thilr ber efin, 11 cethe Laws herenpon Were ferſpirmems, and freed 
&« from vricty and confuſcon in intempretaticns, and caftionſn: js. © He madethe utility of tbe 
« peeple his ceſign, and notth. anvTeſt of @ ſew, er his cwn glory: he thought thoſe Laws 
& to be elegant enough, which were flain and irteigiblc un:othe ſe who Wereto beruled | , 
«*< hem. He did not pre poſe unto himſelf ihe a a {: rt of mcntobe bred up as 
« Af ſſours or advicates, wi hout which the Countty ſheu'd be 1ra ſtand, and not know 
«© howto dute: mine any thing, No, this was far from that Kings intention, who did 
« ther, fore cen rive L:ws inthe vu'gor tongue, thar he might (x:erminate cut of the Land 


© the ycri« us, fobtile, ſpiny and difficult jnrerpretaticns, the nnavcidable conſequin- - 


« ces cf Laws bei: g written in a forraign tonguegtogether with their interpreters cthem- 
« ſelves ; andif thc1chappencd any de ubt in Law, which migh: retard the JudgesIn their 
« deciſion, it w1s not remittcd ro them, but to the judgment of a certain number of 
** henelt and plzin men, who wereto inquireinto the true and naked late cf the caſe, and 
« prencunce acccrdingly, There being nothing more popular than that when doubtful 
« caſes ariſe amcnyzft the pecp'e, they be determined by ſeme «cf th: ir own degree and 
« ranks fer they will think well of thum, bur 2s for protcfieurs of Law they will ſulpe& 
« and hate thcrw,as being to livel y the [{rigiouſneſs of the pzople This is the sccounc 
which Bernerdi ms Gomeſizz 2 nutive of Palemtia gives of their L:ws original : In favcuc 
of my Arageneſes, Iſhall obſerve cu: of Bedin a famcus Lamyer, that the good govern= 
ment ofthe Etbjcpians, ( civil rightsare ro where better preſerved )ſublilts withcur Laws 
yers And Ferdinand K. of Spatnprokibited any Lawyers to gointo the Indies, leaſt 
they ſhould ioſtruR the people in the way of contemiion, 1 he ſame man condemns Matihiss 
Coruinm, K. of Hung@, for Inviting by large Salasics ſeveral profeſſours and Prafiitio- 
rers of thc Law out ot Italy, ro teacha you ignorant of thclearts the intrjgnesof con- 
tention z the iNue of which prejeR of the King's was, that in a general convention of the 
States, he wasdefired to banith agzin all Lawyers. He ſaith that it is naural forthe 
French to belirlgious, 5nd that he wou:'d deſtroy that ceuntrey who ſhould bring the 
Lanyers praRtiſe irto diluſe ; but as for more northern nations, and particularly England, 
itisLur an introduced cuſtome, not founded on the natural inclination and genigs of 
the pecple, whereunto itis altogether unſuicable, and is noother then a French faſhion, 
Galliacarfidicos decuit facunds Briternos, And this is the judgment of Bod.n,{(de repub, 
L. «, C. z.)then wke m Ithink the world reveryet procuced a more ſolid and judicicus 
writer, one who had ſtudled men as well as books, and had been particulaily in England, 
and honoured withihe familiarity of Q, Eligebeth, and others of the Nobility, 


What Salary ke had I canret inform my ſelf, it not being 
expreſſed, but cnly in general : but donbileſs his Revenue 
and Maintenance 4s with convenient Port and State : 
thuugh it was not ſo great as that he ſhould over-ballance af- 


fairs. Atſuch time as he did not at as Juſtitia, bus Conn» 
| E 


ſellour 


— —— _—_—— — 


tt 
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ſellonr tothe King, I find him ſeatedby Pettusde Luna; (be- 
ing Pope) below the Ricos hombres, though it :5 to be gran- 
ted they lived in a pomp not much inferiour to Kings ; which 
made Alphonſus 3. ſay, quando havia enel Regno tantos 
Reges, como Ricos hombres. And in ſubſignations of 
Charters, &c. wherein he atted only as Counſe!lour or Wit- 
neſs, I find him ranked after the Ricos hombres , and Bi- 
ſhops, yea ad Zalmetina or Chaxcellour of Saragoſla. 
As for his Power, if any Judge, yea or the King himſelf 
with his Council, or ctherwiſe, were paſſing or executing 
a Sentence «pon any Man, or Men, he might inhibite #pox 
(le ) belp,belp, complaint, Avi, Avi, fuerza, fuerza, (for wichout com- 
force, force, Ju- plaint he was not to intermeddle) the proceſs or execution, 
—_—_— until be was ſatisfied that all was legally dove: He had a 
x roldous car particular priſon called Ia carcel de los manifeſlados, whi- 
niſiad illius, ther he did remove Priſoners if they 3mplored bis help , and 
cujus principa- to prevent all inconveniences and dangers eminent, he could 
= _— iſſue out a Writ called Jurisfirma. He was Supreme inter- 
a fly preter of the Laws, and therein Paramo ant to the King. He 
majores noſtri 4id determine of the Kings Letters mandates, ( yea an the 
voluerunt, ſui Reſulrs of the Cort general, which were managed by him 
_ Jur® Segiir fuero, e Segic antiquan.©: fue a coſtitbrado. ) whe- 
ads offs they they were repugnant to the Laws and Obſervances ( /o 
dominium, id- they call their uſages, they having but few written Laws ) 
queneryos efleoy not , and whether they were to be obeyed, or net, He bad 
atque arrvs li- ,yer to 5ſ[we out his Inhibitions xwnto the greateſt perſons , 
berrarls.Bleves, (yea Cities and Kingdomes not ſubjef? to Aragon, though 
wnder the ſame King , if the King failed, and take exem- 
plary puniſhment of th:w ) and the King himſelf was upon 
appeals ſubordinate to him, and to obey him, though his 
Writs did run (even to the King himſelf ) in the King's 
Name. 

Before he came to any definitive Sentence, he was to ſun- 
men all the Lawyers in Saragoſla, or ( if he were any where 
elſe ) that could well be procured, exce pting thoſe that were 
departida, retained by the perſons concerned : andto take 
their advice, and according to themajority of their Yotes, 
he. was afterwards in his own Conrt to proneunce Sentence : 


and. 


> (27) | | 
and the Sentence ſo given was called, Determinatio conſifii 
Juſtitiz Aragonum , ad wu of 45 muchwalidity a if it 
were 4 Written Law. Afterwards in Criminal Cauſes is 
was thought ſufficient that he ſhould have ſeven Lawyers to 
adviſe with, which were called Los Siete de 1a Rota. 

To make his judgment ſignificant, and that it's Executi- 
on might not be end:d, and his Authority thereby become 
contemptible and unſerviceable tothe preſerving of the fun- 
damental conſtitutions, and other Laws in being , he had' 
fromthe beginning of that Kingdome unto Petrus 4. King of 
Aragon, frnamed the Ceremonious, ix 1348. 4 power to 
call together ( without any pretenſe for refuſal ) all the Ri- 
cos hombres,and to arm City and Country immediately for 
the effelting thereof ,without long temporiſing. Thu was cal- 
led the priviledpe of Union, it being thereby according to the 
Fundamental Conſtitution Lawful, and no way to be accoun= 
ted Ignominious a»d Rebellion, for the whole Country, Log 

uatro Brac,os delRegno, to arm againſt the King in the . 
Lebalf of the Juſtitia, or ( as ſometimes happened ) in favour 
of the King againſt the Nobles or Ricos hombres. 

But to preſerve the conſtant repute of the Juſtitia, At the 
Cort general de Aragoneſes, or general Aſſembly of the 
States, the King ſate upon thrones to an heighth more than 
ordinary above the reſt, then at hzs feet, yet higher than the 
reſt, was rms the Juſtitia of Aragon in great Majeſty , 
and though the King were there, yet was he Preſident of the 
Cenvention, andorderedevery thing according to his Fue- 
r0s; he adjourned,or prolonged the Aſſembly, even the King 
being preſent, but in the Kings name. This Cort general 
ried at ſirſt rvery two years,and afterwards every three: 
or four years , to exquiresntothe nationalconſtitution, the 
Exchequer , the py ns of t he Juſtitia, awdthe like , as 
alſo torecognize the power of the Cort general and Juſtitis 
according to the fundamental Fueros. It i very remarkable 
that was done in this Cort. Whenſoever the new King was 
to be enſtalled, or rather made ( for though the.primogenito 
or eldeſt Son, or next heir, did ſucceed, yet did not he come to 
it by way of inheritance, being not to exerciſe the power or 

7: . own 


—_ 
— 
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 eownthetitieof King , a enftalment in the Cort gene- 
ral) 4 general A embly of the States was ſummoned \ and: 
after that the Corte was opened Y/ 4 ſpeech of the primogeni- 
to ( z general Governour by place after the deceaſe of bis 
Father : at other times the Kings did it ) to the States, and 
an anſwer of theirs returned by the Biſhop of Saragoſla,then 
the Tuſtitia, being deſired thereto, made an enquiry ixto the 
Legality of the Corte, and what Members were abſent whom 
after three dayes expettation ( ſummoning them formally 
each day ) on the fourth he fixed a Mult on them, and decl a- 
red that their abſence did not impair the Authority of the 
Cort general. Thenthe Juſtitia 5» þ45 habiliments, and ha- 
Hatroman: V3ing written 0# his breaſt, 7US AR AGONICYVM, or The 
Francogal: P. Laws of Aragon, (after ſome conſultation with the Corte ) 
133. 8 tendred him an oath,that he will iwvioldbly preſerve the Fue- 
TED * rosor Laws & Obſervances of Aragon, having firft accoſted 
Tyr. qu. z. him with this addreſs, NOS QVI VALEMOS T AN- 
Anſwertomis-7O COME VOS, XY PODEMOS MAS 9QVE VOS, 
led Dr. Fern, Y/OS. ELEGIMOS REY : CON ESTAS Y ESTAS 
24 CONDITIONES : INTRA VOS Y NOS., VN 
BVEMANDA MASQVE VOS. That is, Wethat 
are as tasyou are, and are of more power than you, 
have 4 you our King , upon theſe and theſe conditi- 
ons; berwixt-you andus,there is one that is ofmore power 
than you ; After that the King had made Oath te theJuſtitia, 
then the Jultitia and reſt of the Aſſembly ſware fealty tothe 
King. And this Ceremony was reiterated every Cortgene- 
ral-with as mach ſolemnity as at the firſt inauguration, and 
the laſt day of the Seſſion , when all things that were agreed 
upon to be paſſed, were ratified and ſworn. to by the King 
firſt, and then the Juſtitia, ( all running in this form, El 
Senor Rey de voluntad de la Corte eftatueſce y ordena ) 
from this ceremony, that « i called, El dia de la celebra- 
-cion del Solio, or the day of celebrating of the inaugurati- 


Andindeed, before paſs any further , Tcannot chooſe 


but refte& pponthe admirable contrivance ofthis Govern 
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ment, that each Officer might know his duty, the Kiag his 
power, andihe f-ſtiria his, and tbe Peoples Soveraignty 
ſtated, ſoas they who were moſt willing to forget, could | 
not; and the People were hereby ſo an:wated,- as no per- | | 4 
ſwaſtons ſhould work upon them to think or aſſent to, that | 
where the word of a King «, there is more power, then he = 
ſaw biennially attributed co him. Godin the 7ewiſh polity | 
ſeems toevince the utilicy of theſe recogniſances , that the = 
Magiftrates may be put in mind of their or5ginal and duty, : 
whuleſt he enjoyns, that rhe King when he fitteth npon the y0 boar 
T hrone of Lis King dome, that be ſhall write him a copy of the gyeartheir King 
regal Law., or that according to which he was particularly every 
to demean himſelf, i» a bock,, out of that which u before the met olemn- 
Prieſts and the Levites, and it ſhall be with him, and he! - w_ _— | 
fhall read therein all the dayes of bis life, that he may learn griins ts par 
tofear the Lord his God , to keep all the words of this Law , and afterthelc 
and theſe Statutes to do them. thut his beart be not lifted Kings had 
up above hu brethren , and that he turn not aſide from the (worn, then did 


commandment to the right hand, or to the left , Deut. 27. wax bras oo \ 


18,19, 20. ; people r66ipro- 
I ſhall now give you ſome account of the deport ment of this 6ally ſmear, this T 
Juſtitia, that you may ſee it was no inſignificant conſtitation, i] _—_ would | 4 
but that it did merit that commendation-which « univerſal relerverhem Ne 
ly-given it, to have beenthepreſervation of their Laws, and } Y 
Liberties. Petrus 2. /aid on the prople an unuſual tax cal-, q | 
led Moneeage : theJuſtitia being appealed ro by ſome that __— 
refuſedto payit, gave ſentence concerningits illegality;and. 
in:mediately cites the Ricos hombres, Cities, Univerſities, ; | 
and Corporations to proſecute his ſentence by way of Union. F! 
IWhereby the King was farced to eaſe the People, andtore- : 
cogniſe particularly in Cort general the Law or Priviledge 
of Ution. | 
Jacobus 1. frnamed the Conquerour had, by reaſon of | 
dangers imminent from the Moores , procured the grant of Monetajcum:” 
4 Tax fromthe Catalovians, termed Bovaticum, to be ra5j- 
ed upon every head of Cattel, he deſired the like conceſſion 
from the Aragoneſes in Cort general, the Nobility refed | | 
10 pay, and ah.were upon ſo high terms.that the Corte broke | 
wp, ji 
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up turbultuarily, and not by a legal diſſolution: Since nei- 
- fi King #or People did recur tothe Jullitia , he could nor 
interpoſe, ner did he. Things came to an open War, and 
after ſome zhirmiſhes and conflifts, the Nobility did invokg 
the Juſtitia , ( in the conſtirntion of which Office this King 
by long Wars attended with conquelt 4x4 plantations of ad- 
ditional forraign ſtrengths, bad introduced ſome corrupti- 
on) who forthwith took cogniſance of the buſineſs , iſſued 
ox+ an [nhibition or Jurisfirma to the King, to top the pro- 
ceedings of his potent aud vitorious Army, and in a peace- 
able manner determined the whole controverſie, ard ſo diſpo- 
ſed theKing that a Cortgeneral was called, and all abuſes or 
inconveniences inthe Jultitiate were redreſſed. 

Alphonſus 3. the Munificent, having diſgnſted the Ara- 
oneſes by aſſuming the title of King, before his acknowledg- 
ment and oath madeto the Peoplein Cort general , the - 
gan to be jealous of their Liberties, and fear that additio.. 
nal conqueſts wox!d be more dangerous to them inthe end , 
than they were at preſent beneficial: upon this account in 
the firſt Cort general at Saragoſla thy began to debate upcn 
ſome Laws whereby to prevent future perils: The King r- 
ſented their altings, though they pleaded their Fueros, and 
diſorderly withdrew from the Corte. This laſt departure f 
his being alſo contrary to the Fueros, they in Corte appeal- 
ed to the Juſtitia, who takes cogniſance of thething as a vie= 
lation of Priviledges and Laws, and pts in forcethe Union 
againſt the King. Alphonſusro allay this ſtorm, being at 
Oſca, by the advice of ſome Counſellonrs that were with him, 
makes 4nd publiſhes ſeveral extraordinary good avdplau- 
ſible Laws, .aud ſuch 45 would have quieted all mens minds, 
had they been paſſed #n Corte, 9: not by the King and a 
few Counſelloars. T he dreadfnlngeſs of thi Preſident wade 
them more vigorouſly proſecute the Union, that ina little 
time, they ſo humbled the Kin , 4s to aſſent to thiir deſires 
and recogniſe the priviledge f the Union ſolemnly, After 
this all was quiet , and never was any King more revered 
and beloved than he after that paſſage. 

Under Jacobus 2. theCayalleros murmered at the King 


for” 
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for depriving ſome of them of their Cavallerias, or Lands 9 
which they held in Knights-Fee, and diſpoſing of them, and . 
others, contrary to the Fueros of Suprarbia : and herenpowTe mas no U- 
they combined together — againſt the King foion, buta comr- 
right themſelves without ever trou ling the Juſtitia, The naw 
King, being in ſeme ſtrait , proteſts he had not wronged ſtizis. OTE: 
them, at leaſt not wittingly, and appeals to the Juſtitia,ac- | 
cording to the Fundamental Coſtitutions F-4 the Land. + 4 
Eximinus Petri Salanova being Juſtitia , iſes o#t a Ju- 1M 
risfirma to inhibite the Cavalleros from all violent att- 
ings; The Cavalleros proteſted againſt his Anthority ; 
for being that they charged the King with breach of his Co- 
ronation-oath , they ſaid the buſineſs was not to be decided 
by « Secular, but Eccleſiaſtical F#dge #nd Arbitrator. But 
the Juſtitia peremptorily decides the Controverſie,, declares 
their combination to be illegal, though ro Unite were not, 
and conſequently that the Oaths they had mutually taken , 
and the Hoſtages they had given to each other, the former to 
benull, andthe latter to bereſtored again, And further 
reſolves it, that the Cavallerias were in the Kings diſpoſal, 
thoughtheir Lives & other fortues were net. So he determi= 
ned thus great Controverſie,and diſſolved as great and firm- 
ly made a League as one ſhall read of ,, deſiring the King to 
deal favourably withthem ( heing ſo numerous and potent a 
part of the Aragoneſes ) and neither puniſh them with 4 
total confiſcation, perpetual impriſonment, or exile, 
Under Petrus 4. the Ceremonious , when his brother Ja- f 
cobus was pit by the General-governourſhip ( which ap- 
ertained to him by Law, as next Heir to the Crown ) by 
that King , the Juſtitia put in prattiſe theUnion « ainſt 
him, after the nſual manner, whereby they vindicated their 
Priviledges. But the King having Catalaunia axd Valen- 
tia ( being not ſubordinate in Government, though they ſeve. 
ral times made up a Cort general with Aragon) to aſſiſt 
him, beſides the Kingdomes of the Baleares, &c. and ha- 
ving bought off many Lawyers and others, Noble Men and 
Cavalleros by Gifts, -Honores and Cavallerias collated, he | 
did not value the Juſtitia and Union, eſpecially fince the Ju- [| 
Ritia, Gargas Ferdinandi Caſtrus , had beep his Connſellour 1 
OY and 
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«1d Gevernonr in his Father's time, and afterward: ene of 
bis Meſnadero's or domeſlique creatures , 41d alwayes ex- 
preſſed a particular inclination for him, So things came 
zo open War, to the utter yuineof the Union. For the King 
was reſolute and fierce, and ſet to deſtroy the-Priviledges of 
the Ricos hombres, andtheir way of Uniting ; andthe Ju- 
titia did faintly proſecute him out of natural weakneſs as 
well as perſonal regards, and at laſt being wot able to reduce 
the King by fair means to equitable terms, and being loath 
to ſee either his friend, or hs Conntry ruined ( and poſſibly 
ot ableto endure the contumelies and affronts put on him by 
ſuch as he ought to bave protefted) he died, and thereby en- 
damaged them more than by his life. For the EleQtion of 
the Juſtitia being inthe King, he deferred to makg one till he 
had ſubdued the Union, which now was become of n1 Au- 
thority ( thoughthey did chooſe Conlervators of the Union) 
by. reaſon there was no Juſtitia in being. T hs conſideration 
made.both ſides haſten to a Battail , wherein after a bloody 
confliit, the Union was diſſipated , and the King abſolute 
Conqueronr , who thereupon made one Galacianus Tarba ro 
be Juſtitia, who had been inſtrumental in betraying the U- 
nion to which be firſt adhered, and he did pablickly wi h 
his fword cut in pieces the Writings containing the Pcivi- 
ledgeof Union, and deſtrojed all the memorials thereof which 
he could come by, and enalted, that it ſhould never be revi- 
ved again. As forthe Juſtitiate, it was weakened ( though 
an} ay Euro ) by being turned into a Court of Judicature, 
ana to be managed accordingly , eight men (of the great 
Perſonages ) being enjoyred in each Cort general to help 
him in the executing of his Sentence. And it did prove 4 
great proteiiion tothe Aragoneſes as to criminal Canſes , 
and things of leſſer moment , but thowgh the old Solemnities 
were upheld, yet did not that reſtrain their Kings from re- 
trenching upon their Fueros, there being no ſtanding Mili- 
tia ##der the Ricos hombres ro aſſiſt him. Thu happened in 
the year, 1348. After thus it continued in manner afore- 
ſaid, (doing ſometimes notable ſervice ) to the great 5 pe 
fattion of the now effeminated and degenerating Aragoneſes, 
wntill 
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«1d Governonr in his Father's times, avd attcrwards ene of 
his Meſnadero's or domeſlique creatures , ard ailwayes ex- 
preſſed a particular inclination for him, So things care 
ro open Way, to the utter yuinecf the Union. For the King 
was reſolute and fierce, and ſet to d:ifiroy the Priviledper of 
the Ricos hombres, an {their way cf Uniting \ andthe Ju- 
titia did faintly proſectte him «#t c/ naturol weakyeſs a5 
well as perſonal regards , and at laſt being uct able to redure 
the King by fair means to :quitable terms, and being lat 
to ſee either his friend, or 115 Conntry raed { and poſſibly 
»ot able to endvye the contumelies and affronts put on him by 
ſuch as he ought to ba ve protetta ) he aied, and thereby Te 
damaged them more than by hug life. For the Election of 
the Juſtitia being inthe King, he deferred to make onetill he 
had ſubdued the Union, which now was become of n) A::- 
thority ( though they did chooſe Conlervators of the Unio.1) 
by reaſon there was no Juſtitia in being. T his conſideratic 
made both ſides haſten to a Battail , wherein after a bloody 
confiiit, the Union was diſſipated , and the King abſelute 
Conqueronr , who thereupon made one Galacianus Tarba ro 
be Juſtitia, who had been inſtrumental in betr.tying the U- 
nion to which be firſt adhered, and he did pablickly wi h 
his fword cut in pieces the Writings containing the Privi- 
ledgoof Union, and deſtroyed all the memerials thereof which 
he could come by, and enalted, that it ſhould never be revi- 
ved again, As forthe Juſtitiate, it was weakened ( though 
nor fraſtrated ) by being turned into a Court of Judicature, 
and to be managed accordingly , eight men (of the great 
Perſonages ) being enjoyred in each Cort general to help 
him in the executing of his Sentence. And it did prove a 
great prote(tion tothe Aragoneſes as to criminal Canſcs , 
and things of leſſer moment , but though theold Solemnitics 
were upheld, yet did not that reſtrain thr Kings from re- 
trenching upon their Fueros, there being no ſtanding Mili- 
tia #nder the Ricos hombres ro aſſiſt him. Thu happened in 
the year, 1348. Aﬀter this it continued tn manner afore- 
{aid, (doing ſometimes notable ſervice ) to the great ſatis- 
fattion of the now effeminated and degenerating Aragoneles, 
untill 
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until thexeign of Philip, 2. King of Spain, at what time thy 
Juſtitia having interpoſed in the caſe of Antonius Perez 4 
priſoner whom the King would have executed ont of reaſon 
of State , Philip was hereat ſo angr) that he ſent an Army 
»nder Alphonſus Vargas to deprive them of. their priviled- 
ges, who pretended he was to mag age France, and not 
them, and [0 gg 9s with thenFwntil it was too late for 
themio arm, and advance the Standard,of the Union; there 
was n0 ſtanding trained Army, nothing but effeminacy and 
luxury in the great men , whom the Gold of the C oart had 
debanched, their Counſels were tedions, being firſt tobe ye- 
ſolved on by the eight. ( which were the Kings Officers too ) 
and then to be referred to the Cort general, which was tobe 
ſummoned by the King , or Vice-Roy , ſo that though the 
Nation did at laſt Arm, and the Clergy preach up Liberty, 
yet the tediouſneſs of the dſpatch,. and their inteſtine weak- 
meſſes concurring , they were not able to bear up againſt a 
King ſo potent as Philip, who was Lord of all the Kingdomes 
about them,” ſo that there was no hope of Forraign aid. 


Thus fell the 7»ſtitiate of Aragon , having continued 
724. years, longer than moſt Common-weaths everdid, 
yielding more Peace, Security, and nniverſal Satisfaftion 
ro the People, than any GovernmentT have read of. Hie- 
ronym#us Blanca ( wholived when it was in being, only de- 
prived of that quick proſecution which, the Vnios afford- 
ed, 1588.) gives it this commendation, affer a diligent en- 
quiry into þ Natureand Hiſtory of it , That by the means 
of the Fuſtitiate; the Majeſty of their Kings , andthe Li-1 ——_ 
berties of the People, both had been preſerved ſtill, and that wa comet 
in a peaceable manner: for the proſecution of the Union gibus & regns 
was a thing of ./#ddes. diſpatch , and never came to much civilis tuendz 
Blood-ſhed k but . under Petrus 4. This is the Govern- — 
ment ſolong debated of, and ſet on foot by ſo many em. aan 
nent men Whodeviſed it: celebrated by all that- mention 
it.,;even Ferdinand ( who married 1ſabelia ) when the 
C aftslzxey Counſellours exhorted him to overthrow it as 
being inconſiſtent with the Majeſty and Grandeur regal : 
F EEO. 
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Thuanus Hit. He did not onely refuſe to ſubvertit, but (chongh he had 
lib. 104- experimented an abſolute Monarchy, and its pleaſures in 
ade whats Caſtile ) did infinitely praiſe it. Bernardinas Gomezius 
maxime pr z- : _— feof ,, 7 0: 

ſtans, magni- Of Valentsa, writing the Lite o Jaco 7% I. amonglt oiter 
queſemper ha-Elopies, ſaith of it, that Notwithſtanding the greatniſſe 
bica, quod in of its Poer,the 7uſtitiate was never obnoxious to raiſeat 'y- 


ns | fabi JG, ann) or create diſturbances. That it was 0 far from 
ac prelicendi ”, "UN" Fay Ep By: wm 
poteſtare colla- fomenting diviſions, that it appeaſe | or prevented them , 
ra nullifuir ſo far from debaſing the King, that it preſerved him , — 
unguam Ty- yd that it was by this meancs that the Kings of Spain did 
nga neque recesve fewer complaints from Aragon then any of their 0- 
on mo ther Domixions. In fine, as Blanca obſerves, they con- 
Gomez. |, 16-tinued in the enjoyment of their Fxeros , when Navarre 
| (which refuſed toereR a 7«ſtitia, being deſtitute of a King 
at the ſame time that the Szprarbians were) had loſt theirs, 
So true it is that the ſame Author obſerves, ©* Onur Ance- 
& ftors did ſecure our Liberties at firſt untous by three moſt 
<« ſure Guards : viz. The faſtitia : The great power of 
<« the Kicos Hombres, And the Priviledge of Vnzon. The 
« firſt was a Ciri/ and Forenſical curbe : The ſecond, a 
* Domeſtick, and more pinching one : The third, Pcp- 
&« /arand IWarlike, Nor indeed could therechave been lefs 
©-rroviſion made for it,that it might continue to our times. 
It fell not to the prejudice of the Dignity, or out of any 
evilsit did in it ſelf draw upon the Nation; but when no- 
thing but arrogancy and ambition would overthrowir, and 
nothing but þſeneſſe and malice could ſpeakill of it, when 
it might have ſubſiſted longer by its intrinfick conſtitution, 
and when the People, Laiety and Clergy,were ready to- ex- 
pole their lives for its continuance. 
I ſhould now accommodate my diſcourſe to our preſent 
times, anddeduce ſomething from the Conflitutions of 4- 
ragon, that might be advantageous to England. But ag 
my own diſabilities and. unexperiencedneſſe makes. it inz- 
p:ſſible for me to ſerve you herein, ſo the ſence of your 
atings makes me #nwilling to attempt it. If Scripture 
had not prohibited me to medadle with them that are given 


to.chayge ;, common diſcretion would me better to engage 
wy 
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my ſelf by 24»i/e with perſons ſo srreſs/ate, Conſider your 
dealings, I am loath to give a Nameto ſome of them , 
but loe! are you not become as /{ungrel Samaritans, 
who by the dictate of their own inclinatzons, and the de- 
luſions of intermixing Prieſts were brought to dividetheir 
ſervice betwixt the trace and falſe God ? Do not you now 
careſſe the honeſt party: yet coraply effeRually with——— 
Give me lcaveto be free with you for once, I know not whe- 
ther your inadvertency, and the attsve malice of your ene- 
mies may not reduce you to ſuch a {treight as not to re- 
ceive a ſecond Application from me. The good things you 
ſpeak, and make ſemblance of to do, I know not whether 
they are your Raptwres, or your Reaſon; your /ucid In- 
tervals, or your Phrenzies : You are too Morcenary to be 
reputed publick, ſpirits, you are too publick-ſpirited to be 
Mercenaries : Nay it maybe ( fo uſuall it is for the moſt 
Viftorious to be ortwitted ) it may be that thereisnot ſuch 
a man as Collonel — -, it may be you are sgnomini- 
or:fly Caſriered, and excommunicated the Seciety of all the 
faithfull and godly) not to receive a goofyyerd from them, 
who never intended you more, nor ha .you that, bur 
to overthrow yoga : Or it may be you are not ſo tubborne bur 
tO expiate your former attings againſt the [| Presbyrerial] 
Churchof God by ſome monerhs Repentance,ſolemnly per- 
formed in Margarets WeftminFer , It being a thouſand 
pitties that ſince you agree in Fundamentals, and make 
one common profeſſion of Faith, that ſuch a Ceremony as the 
ſtandingin the Stole of Repentance (by which they recon- 
ciled themſelves to their King Charles Stuart in Scotland, 
and you muſt not expe& more favoxr) and the giving up 
of one thouſand pound per annum, given you ſor the Ar- 
rearage of Services againſt your gude.Brethren,ſhould create 
any ſtrife. Te may be too, that you are now is Priſon , 
voted ro the Tower, ſhipped for the Barbadees,or flying in- 
to Hs/and; and whatT have already writ ſhall never come 
to your hands. However, ſince I believe that God willdiſ- 
poſe of all things for the Salvation of his dear ones, and 
bring your Freakes to & better iſſue then your Counſels, 

F 2 I ſhall 
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7 ſhall depoſite with you K. haſty eſſay towards that Settle- 
ment which is expe&ed. Things are brought co that paſſe 
as if God by his Providence had left you no more todo, 
then Moſes', had to ſecure 1/rae! after the paſſage 
through the Red-Sea, he did but fretch out hi hands, and 
the waters returned and covered the Egyptians, and the 
were ſees #0 more. Do but daretobe honeſt, andbe other- 
wiſe at yonr peri/l, But though you do ruine your ſelves, 
yet will not wedeſpaire: For He who is the Hope of Iſrael 
is mighty to ſave: and His Wordfailes not, though you re- 
cede from yours, Hethatwe truſtin, is the ſame ## the 
Jonnt aines and F alleys, in our Higheſt, in our Loweſt con- 
dition, and howſoever you put we toa loſe or ſtand in 
their purpeſes, you but carry on Hi ſtill. 


Miſcellaneous 


Pn 
i 4 
f 


Tn. SR Lim <2 To SP, NN 
£: VI > ©2359; CI oo Fs IDS 
"OR. A CS £. +7 F | 
£ ve ©6:f ie 5's 3 ah "Fa 5P2 P25522Pe EN 


Milccllancous Pa CONCErning 
Crovernment. 


J. LI men arevy nature free,and equally fre? 
from an over-ruling afagi/tratice! Power. 
ther Fe extent and l1mitations of Magiſtra- 
tical Power is from the people. 

"Wm When a Government 1s broken, all mers 

caſt into their Natural freedom. 

1101. Wren any mn acree toercct a Govern- 
ment, they bein: at liberty jots >, there the Go- 
vecriment eſtabliſhed 1s lawfrl, 

V. They who haveany ſuch Intentions, may 
appoint Legi//ateurs tor them|elv: 5, but not tor 0- 
thers directly, 

VI. Wherethere is any ſuch intention mn any 
nninber of men, and it be certain, or highty pro- 
bable that others who either live intermixed with 
tem, or jo;zing unto them, will oppeſe or ſubvert 
the Government which they are going to elta- 
bliſh: it1s lawful, andan 4 of ſelf-defence, to 
{nbje@ iuch p:: Kr" Mo; parties, and {> far to de - 
prefje them, us there is Concuce of ther prejudi- 
cing tho Government 10! ended 

VI. The 4:44 an ur ofthe proevatting party or 
peNple evwirts th,cm that why thus juvjeFzd, 'S 
nt 4103 3c x: ined Oy a Go $7 6727 Ju, 1, bu! th-re 
is a oyvat Fatituds g:anted Þ within which all the 
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Miſcellaneous Poſitions concerning 
Government. 


I. Ll men areby nature free,and equel/y free 
A from an over-ruling Megiſtratice! Power. 

11. The riſe, extent and limitations of Magiſtra- 

tical Power is from the people. | 

II. When a Goveramert is broken, all men 
are caſt into their Natural freedom. 

* IH, When any men egree toerecta Govern- 
ment, they being at liberty ſo ts ds, there the Go- 
verniment eſtabliſhed is lawfxl. | 

V. They who haveany ſuch intentions, may 
appoint Legiſlatoxrs for themſelves, but not for 0- 
thers direGtly. EE . 

_ VI. Wherethereis any fuch intention in any 
nnmber of men, and it be certein , or highly pro- 
bable that others who either live intermixed with 
them, or jozning unto them,will oppoſe or ſubvert 
the Government which they are going to eſta- 
bliſh: itis /awfw/, and an AZ of ſelf-defence, to 
ſubje# ſuch perſons, or parties, and ſo far to de- 
preſſe them, as there is danger of their prejudi- 
cing the Government iatended. 

VIT. The demr-arcnr ofthe prevailing party or 
people cowards them thas are thus ſubjeFed, is 
' not to be examined by a rigerovs juſtice, but there 
is a gr-et latitude granted , within which all the 
procedure is juſt. G VIII 


% 
- 
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VIII. If there be any exceſs in the ſufferings of 
' a-party ſo depreiſed, they are to conſider not 
what the prevalcnt perty does, but what cccafi- 
ons they give them tor ſuch actings : The natu- 
ral decenfiilnefſe of the heart of men, together 
with- [ poſſibly ] additional breach of truſt or 
inconliſtency of principles, and the gream.cile of 
the danger upon any miſcarriage, jultiiy a Scru= 
pulons leverity. | : 

IX. It is the d#ty of a prevailing party to give 
every perſon his due /iberty. 

X. So much liberty is due to ſuch as oppoſe or 
are izcorſiſtent with the riſing Government, as may. 
confiſt with the continuance thereof. 

XI. To allow them more, is in the Legiſketowrs 
a breach of Truſt, they being to make laws for the 
preſervation of them who entruft them : and in 
the people themſelves, if they ratifie ſuch conceſ- 
fions,. not onely. folly, but an wnlewful, wnwar- 
rantable AQ, being a zeglect of that ſelfe, the 
lave whereof is to regulate our love to others. 

XlI. Where there are two or more parties diſ- 
agreeing as to theereftion of a Goverament, and 
but one agrees to this determinate form, there 
the 2agifirate hath a direct power onely jrow and 
over them : his power ever others is \ndiret,; & in 
order to the ſafety of thoſe who impowred him. 

XII. There is a great difference betwixt the 
liberty of men by nature, and that which they 
enjoy under Government, 

XIII. By Natzrea man is «bſolved from ol lawes 
but ſuch as God hath imprinted in his ſoul, or re- 
vealed unto him by. his ſpirit :. in a conſtituted Go- 
vernwment he is obliged by acceſſional orders : by 

ngmiire 
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nature there is no property, but his poſſeſſions are is 
great as he oan make them: in a conſtituted Go- 
verrment, things are nor fo, but the greatnelle of 
his poſeſſrons, and the manner whereby he 1s to 
attaiz, meintaie and diſpoſeof them, all depends 
npon /awes agreed up-:i by the whole people enga- 
ged into thar polity 3 and every man _—_ under 
it is tobe preſuzed to have given away all thoſe 
claimes which are prejudicial to the durableneſle 
of the league contracted, So that ina Govern- 
ment it is perfect liberty, if wen with ſecarity enjoy 
what they honeſtly get under (uch lawes as they them- 

ſalves enact, or chooſe who ſhall enxct,Cand can re- 
peal them, if they be found grievous) avd wone 
of them be ſecluded from Governeent,and making or 
executing their own lawes by any ſuperiour power, 
but by accidental circumſtances, as defect in abilities 
or eſtate, {49 the like) whereby to be able to diſ- 
charge ſuch places. 

XV. Humane prxdenee is not to be negleRed in 
the choice of Governeurs,or erection of Government. 


The ingoeence of Doves is not more enjoyned, then rhe wiſdome Mor ray _ 
of Serpents, ſuch prudence doth nor rep.gne to godlineſle, ir being £4 Fom being 
rhe very gift of God , prayed for by Solomon, 2 Chron. 1. 10. Give me ,p. ſole quali- 
wiſdone and knowledge, that I may go out and come in before this people : geition of a 
for who can judge this thy yeople, that is ſ» greet ? and for which prayer cer thar in 
God doth highly commend him, and as a bleſſing for ſo diſcreet a 1. vjefim de. 
choiſe God gives him riches and koncur 3 that which he deſired, way cc. q by Me- 
not that wiſdome which ſhould qualifie him in the condition ofa Saint ſes,Deut. 1.13; 
but in the regal poſture , viz. wiſdom? and knowledge , that be might +. ;. only a 
judge his people. The conveniences attending rhe Purſuit whereof,and quired that 
the iaconveniences following upon irs negleR, are fo publiſhed in ;,. gylers be 
Scripture Fov. ch. 1. 2, 3, 4, 5- that he may juſtly deſerve ro become |. known 
a Proverb himſelf who doth vilkee ir. (for their juſt 


deporrment 


XVI. In the jms Government, the Le- azd viſible 


villatours muſt be accurate and diſtinct : it being cr your at 
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no where more Verified then here, that a ſmall 
errour in the beginning doth aggrandize in the end. 
XVII. Since the good of the people 1s the end of 
Government, and regulates as well as gives « due 
valne unto the meames ordained thereunto : it 1s 
neceſſary to be known who the PEOPLE are. 
- XVIII, Tobea part of the people it is not we- 
veſ/ary that one actualy have land in ſuch or ſuch 
a Countrey : as is clear from the examples of 
Kome, Athens, Sparta. 
 *XIX. Tobecomea part of the people it is not 
ſufficient that one do live in this or that Countrey , 


and either farm, or aftually po//eſe lands therein: 

The Helots were not the people of Lacedemen, though thcy were 
the Boores and peſantry therecf, rencing the whole Countrey, and 
infinitely more in number rhen the Lacedemonians; the Proſelytes 
for inhabitation amongſt the Fewes were not a part of the people, nor 
rheGibeonites, though they were conſidered in the Fewiſh Yolity. 
And in Sparta if any Citizendid nor ſubmitro rhe fundamental di(- 
eiptme of the Countrey, through diſſoluteneſſe or tenderneſſe, though 
he did not forfeit his Lot, or Land, yer did he ceaſe to be a part of the 
people. So Xenoph. de repub. Lacedem. mots uy yee Tt ybpiyac 
axTtaZor buoias anaor Thy my oixtiey En6Inct x) by vTtac- 
ied) is cupdTEY i'T6 yeunudray aSiyouay.tt fs T5 emodert 
dou 7% Je vouue Mami 3 ayTITOY Wh an Sa;s wTE youl- 
(:0.ym 71 Tr dubroy Tyan. They who obſerve the rigor of the Spartan 
ſaws though they be inſufficient in ſtrength of Body,or Riches, yet ave they 
citizens, and equally fhare in the tublique liberties : but rf ary th: 0«gh 
effeminacy or other motives declines their way of education, be is n:t 
reputed any longer as a part of the people,norwirhſtanding his mean<,vr 
abilities of body. 

XX. They onely are the people wv ho upon the 
erection of a Government, have impowred the 
Legiſiatours to at, being avowedly ready to ſtand 
by and uphold them in their aQtings. | 

XXI. To be in the poz of a State doth not ren- 
deran Army mercenaries or deprive them of their 


thare in being the people, It did not iv in Rowe 
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XXl1. In the enquiry after the people of England, 
I think it moſt rational to make that diviſion a- 
mong(t us, which God by his providence, and. 
ſignal diſtinguiſhing mercies hath ordered : and 
that, whom God hath ſeparated, man be cautious 
how he joyn them. 

XX11I. The laſ? diviſfe2 which God pronidentially 
hath made in thisN27z0n,is that of ſuch as adhered 
to orabetted S.George Booth and his confederates, 
and ſuch as actively cwned the Parliament at that 
day of trial. 

XXIV. Newters in the conſtitution ofa Govern- 
ment are not conſidered as the people , or azy part 
of them 3 ſiace they confer no power on the Ma- 
giſtrate , ( being meerly paſſzve ) but ſabwit to 
what another ſiall give him: and conſequently 
neither do the Aſagiſtrates receive, nor the people 
give any other power over Vewters, then what a- 
riſeth from the apprehenſtons of their proper 
J—_ . --;---; | 

XXV. Whether we refle& upon addreſſes pre- 
viouſly delivered to the Parliament, or ſubſequent 
actings, I believe the Army ard their adberents 
( without any deep ſcrutiny into what hath 
been confeſſed) are ſatisfied, that by the laſt divi- 
fron which God hath made, the Presbyterians are 
excluded. 

XXVI. In the /aſ# divifor which God hath 
made,the Sectaries are all included,both by previous 
addreſſes and ſubſequent ſervices. 

XXVII. Whom God hath joined, let man be 
tender how he ſeparate. 

XXVIN. The aſs upon which the aforeſaid 
people can erett any !eſiing Governmeat, _ be 

a ach 
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'Luke 19. 17. 


Matth. 25. 2I. 


Silence is not 
to be taken 
for conſent, 
where a party 
.45 under force. 
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-4ach a Toleration as each may be ſecured of the cox- 


timnance thereof without moleſtation from , yea 
under the protection of the Aagf/trate. 

XXIX. The Toleration of others whoare not the 
pecple, is to be regulated by their compoſſability and 
conlittency with ſuch a Yoleration, and Govern- 
ment erected thereupon. 

XXX, No religion doth enterfere with ſuch a 
Toleration, 

XXXI, There is no-rel7gioz which can lead a 
man to renounce the performances of ſuch ctions, 
as render him capable of c:vi/ or political Society. 

 XXXIL If the weakeſt amongſt the Sectarier be ſo 
giſted as that he may receive from God that Elo- 
oy; Web, thou good Servant : becauſe thou haſt 
been faitbſul in a very little have thou authority 0- 
ver tex cities : If God will ſay thus to them, why 
ſhould rex ſay otherwiſe £ ſince that /ittle in 
which thcy have been undeniably faithful, is that 
whereby rhe State hath been & muſt be preſerved, 
and is ſufficient to diſcharge ſatisfaForily what an 


equ1! Toleration will make them capable of. 


XXX, Where 6ne part of a Nation doth with. 
bold the reſt 'from fuch a Government as they 
would otherwite erect, or contizme; and doth ſet a- 
part 'Leg/ſ/atowrs upon their ow? account, without 
the concurrentt of the other either tacite or open: 
there after the a:tual eſtabliſ/ment of ſuch a Go- 
vernment uriuer (ally, the after-act and reception of 
the other party, kept under force, is not a collation of 
power to the Magiſtrate: orifit [bez upon ſuch 
a change of circumſtances as may render them 
free, their former acts are revocable according to 
the common uſage of the world juſtified by eminent 
Lawyers: XAXXIV- 
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 XXX1V From whence it is clear, that thereis 1 ſay force 
no /ecurity in any retifications that can be arany 17 becaule 
from ſuch as we are (by ſome) perſwaded-to ,.; ai.” 
force into an equal Commonwealih with us3 but if paſſocete and 
they get once a power they will as little wanr the 78774"? natu- 
! lanfebl cs for axmulling all pres 170 Eu 
deſire, as plauſible pretences for annulling all pres \-g\/1ick ar 
ceding aGjons. the ek &ion, 


XXXV.To ſtep forthwith into an Equal Common. bout force, . 


as tO rH US, 


wealth (ſuppoſing that it could be regularly done) aj, 
conſidering our preſext divifexs and jcaloubies,is 
deſcre not unlike to the ſuperſtitions obſervation of 
the Arabians, where ſeveral words come together 
having over them the point Yaſhlu : viz. they 
are to bs pronounecd with one breath, and that muſt 

be dont, although a man ſtifl: himſelf about it. 

XXX VI. It is not only unlawjul in our Common- 
wealth that is to be erected, but unneceſſary 1n any 
Republique that al therein (excluding ſojourners, 
be equally regarded in priviledges. 

This appears frem the conſtitutions of Iſrael, Rome and Venice: 
not to mention what I have already faid concerning Iſrael, I ſhall 


here exhibit a brief deſcription of rhat Commonwealri and the o- 
rher of Rome as to this inequel conſtitution of theirs our of Selden de 1 2.C.4.P«t64. 


jar. natur. Mebr. Having diſcourſed concerving proſelytes and 
their admiſſion into the participation of the vame of Jews and 
Commonwealth of T(rae!, he ſhews that they were never ſo franchiſcd 


as not to rerain a charater of their having been aliens, an Hebrew of 


Hebrews being diſtin&tly recorded from an Hebrew proſelyte, who Philip» 345+. 


yer were ca'led Fews, Joſeph. orig. 1. 13. c. 17. andas to real immu- 
nities, hedoth thus ſummarily expreſs their condition. * Ler us 
* ſuppoſe aliens nor deſcended from Reman families iiciated in rhe 
* Reman religion, to be cuftemarily called Romans, and yet to be ex- 
* cluded all honours aud dignities within the city of Rome or itsprecin@ts: 
* and that ſeveral other things are denied them upon the account of 
* their being ſtrangers by ; + ing yer thar they farticipare in many 
* things. This would be the expreſs condition of the Fewiſh proſe:ytes, 
* that enibrac-d cially that religion. Thoſe aforejaid weld re- 
* ceive a denomination from Reme, into which (as if ir were a new 


* native-country_) they ſhould have adopted rhemflves, tor as muct 
as 


(64) 


©*2xs by a ſotemn initiation they ſhould beccme Romans, and enjoy 
© fundry priviledges God wards, and amongſt men, and live in the 
© Rowan rerrieory ,under n2w Laws. Yet for ſo much as ſome 
* things (accoraing to cur Suppeſal ) ſheuld be denied them upon 
© rl;e account of thcir bcing aliens, ic would necclarily follow 
* chat they lye under a perpetual diſtintion of being ſtrangers. 50 
*as., though they ſhould be acver reputed of otherwiſe then as 
© Romans, yet ſhould they fall under the exception of being Stranger- 
* Ro:rans; ſuch as were nor plenarily citizens, bur in part cnely. In 
© ſo much as theſe proſe/ytes, reraining this charater of their being 
© aliens, ſhould much reſcmble the Cumani, Acerrani, and Atellanr. 
* Feſius in *people that were npon this account made Citizeus of Rome, * 
Muzniceps, © that they ſhould alwaies continue their reiglement or Common- 
* wealchs in ſeveral from the people of Rome, and ſerve in the Roman 

* Agcll. nog. * Legions, bur beare no Office or dignity; or the Municipes * who were 
Artic, lib. 16. -* henrravily cncitled ro the City, but without power of Suffragc, or 
© being Magiſtrates. So that if we follew Ariftetlſe, who doth Sup- 
© poſe a Citizen to be no+ way betecr defiged then by «a capacity of 
OuSeri rar *being preferred to judicatures ard Magiſtracy, A proſelyte »j juſtico 
& *.cov ogiferas © however he might vary his appellation, and be ſtiled a Jew, yec 
KIAAor 5716 * Was not he ſimply ro be reputed a Jewiſh citizen, but alwaics a 
£234 k per ngi- *fſtrarger who had gaived ſeveral rights and immunities amongſt 
TE05 XK, 0Pys * the f1ce-born citizens... The poſterity of ſuch proſelytes were in tne 
Polir.3. c:1. *ſame condition with their anccſtours, mar did ehcy ever reap greater 
L 3. * nmm:n1ties. e1ico thei; parents, © The like praRice hereunto is tound 
© in Spain eflauliſtred by Law, where ſuch Mahometans, and Fen's as 

are converted . ro Chriſtianity , they retain. for ever a memorial of 

© their having been a/:: ns, aud: upon thataccount are excluded, both 

*the one and t'ic Tticr, from plages of honour and civil employments 

*almoſt all :pun thar very account. As Ludovicus a Peguera, Foan- 

* nes Eſcober, und other Spaniſh Lawyers largely inform us. 

And thus much cur of Mc. S-!den concerning the inequality of rhe 

. Commonwealrls cf Reme anu ljraet; yer does not all che H:itory 

By ſtranger is ofthe Fewes acquaini us with any detriwent (or leaſt infur1 efion ) 
meant ſuch a rhar bcte!l thcm rom ſuch a conſtitution, in which they thought 
Protelyreas I theie was ſo much ot juſtice as did nor retrench upon the precepr, 
ſpcak ot. Num. 15. 15. One 0: dinance fhulbe both for you of the congregation and 

the ftranger thet ſoiou-t:cth with you. As ye 4re, ſo ſball the ſtranger 

be beſore the Lord. Ne xepuguc ro that provibrtion Whuch they had 

TEceLVea nct 19 vex Of Gppielic @ ſtranger, Lexit. 19. 33» yea Philo, 

though their priviledges WeLc no © hcr then Selden relates, boaſterh 

'Iroriprar. bY wn ———— of the - ewiſh Legiſlatour, who bad given Pro- 

lib. de Monarch  fand cqua P: wiledges with the LaliVecs, and placed chem in equal 

/egat. Da 

& und ad - LN _ ſcrts or ranks of Citizens, the Commo- 

/ 2 aa1n, aud tne Patiicians : who yet are not to be re- 

puted 
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patel Citizens acc Ring tothe definition of Ariftatle, fer the two 

farmer are excluded from publich Magiſtracy. S:: in Rome ſome were 

Cif;7ens of greater priviledges then orliers:Cirizens of the beſt quality, 

OT crves Gnms jure, Grizens of an indifferent qulicy, cives mediocri 

jure, a4 Cj-:zcns of the wo.ft quaiity, Cives deterrimo jure, ſuch This diſtinRi- 
were the p=ople called Certt:s, who were declares Citizers w:ithour on cf the Ro- 
any power of (uffrage. Une cf the Cittadini may be Chancellruy of man citizens 
U-mcez they ray be 1:nt as Refrderts to any below ti:c &cgree of a doth nor r2- 
King, and other places oi prefit (as Secretaries of StateJ are allow- ſpe& the rich- 
ed chem. As tor the common Artiſans and Tradeſmen they enjoy eſt, bur ſuch as 
noching of P.iviledge, nor bu intereſt in prefermer:t;. or govern- Were incorpo- 
ment, culy lone immunirk's as to cuſtomes and taxes, whereiu they rated, they 
pay bur half ſo much as «hers, and petrir c:ll-dye-cffiees. And this Were priviled- 
account 15 given of Venice by Bodtn in his Merhad of Hiſtory, c. 6. and ged without de- 
the Ci mmentarour upon Gianotti, p. 324 Kc. triment 80 the 

publique, in a 

different way, As for the native Cirizens of Rowe, he that will may learn the 
great inequal:ty they lay under in their Comitia GCenturiata & Tributa out of Sir Robert 
Film» es Ciſcourſes upon Ariſtorles politicks : bur I doe not remember that I have _ 
read how from ſuch inequality eirher the people became mutinous or the republick, 
damnifed,much lcfle overthrown. 


XXXVII. Experience tells us that a Common- 
wealth thus unequal may ſtand under good Orders, 
and flouriſh ; and where any of this zature (and 
ſach ever were the beſt and moſt flowriſbing)have 
been overthrown, it was not thorough anv iztrin- 

ſecal defet# in ſuch a conſtitution, but thorough a 
defeQ originally or aſterwards eontraFed in the re- 
exlation or management of o:dersneceflary to their 
preſervation. 

XXX VIII. Good orders do not ſecure a Common = 
wealth wherein the »zzjor or more aGive part 1s 
not /pirited for ſuch a forin. 

XXXIX. Where men arenever ſo well diſpoſed 
and ſpirited for a Governmeut, it is by a 4ue conſt 
intion of orders that they muſt hope to ſubſilt, 

XL. By orders is not meant a oure vote, Or pro- 
per deiign,but una Fral modelling of the people into 
2 determinate y-oſt.re under law & Ofjicers ſuitable 
to the continuance ofthem herein. _ 


= 
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XLI. It is not the ere@:ng of a Commonwealth 
by force, which ſubjects it to deſiraGior, but the 
not making it Natsral afterwards. 
XLII. Nature is nothing elſe but a determination 
of adjoyning cauſes where a thing aCt5thus,or thus, 
For 8 ftone tro move downward, it is natural : tLecauſe Gud hath 
ſo determined the univerſe, as ro impreſle a graviiati:n into it. If the 


circumſtances were altered, it would be as nat. 4! tor a ſtone ro mount 
upward. 


LXIIT, To make a Government #4:zr.1l the cir- 
cumſtances of affaires muſt be ſo dilpyIſcd of that 
they may zec-ſj;t-te toſuch a poſture. 

XLIV, A wiolemt neceſſitation 15 not durable, 

There isa zecej/itation tobe laid upun men 


which is dxrable, and not violent. 

The difference berwixt Moral and Natural cauſes is inthe Manner 
of operation, not in rhe wncertainty of producing the fe; bur men 
uſually miſtake herein, and ſuppoſe the fa4lib/»nefſe ro be iri the cauſe, 
which indced is in then;ſelves, who from different circum#ances look 
for reſzmbling events. He muſt nor deny this, whoſoever in humane 
ations demands,w/y ? or debateth how this or that is ro be done ? 


XLV. He that would make a durable Com- 
z:0mwealth upon the means aforeſaid, muſt conſi- 
der what is the Baſ#s whereon its ereftion depenls 
and what are the wears naturally conducing to its 
eſtab'iſhment, 

XLVI. In every Government where the 
determinate form is agreed upon, it is fundamental 


that the cars conducing to it's eſtabliſhment be 
upheld, 


The means conducing to the obtaining an end may bc two waies 
conſidered : cither in themſelves, oras tc be praficated in this or 
that place. Thovgh ſome things may notbe fundamental! ro a go- 
vernment abſo[utely conſidered» yer they may be, as it 15 nor otherwiſe 
poſſible to be ereFed iga nation: and ſo the acceſſional care of them 
becomes a fundamental t5 the Legi{latowrs;ſmce without che conſide- 
ration of ſu: h ci; currſtances, they who are not likely to want ofppaſi- 
#79n, will want deforce. And fo I conceive @ Toleration to be funde- 
mental toa Commcenwealth iu England ; for upcn I:NHe feemtity then 

Hat 
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rhat it ſha!l be irrepealeble, and meenes uſed to continue irſo, how 
can it bec expeRed that the Sefaries (as they are called) ſhould ven- 
rure their lives and f;-tunes chcartally in the brhalf or chem, who 
onely ſeek for a pretint ſabſiſtence by thei: help, and may afrerwards 
reduce them to a worſe comdition then ever a Court of painticians will 
pur them under. 


XLVII. Lycargas his law was ſwndamental to 
Spatta3 and 11; was 44s/es his law to 1/rae/;zthough 
It were not juw:dawcrntal inthe latter that they 
ſhuul(! be exccuted by a Senate : for they might 
ctioole a jer:gle perſon to that, DenB.17. 4. 

Fr: whence its clear that the diſtiuRtion cf things into furdamen- 
fal, and not fundamertal ina republickis not abfard, rho:gh ir be 
not imaginable how an abſoſute power can be bound ext, inſeca' ly: ſince 
intrinſccaily aud by natural neceſſity an abſolute power may be bound 
as ic was ordered by Moſes and Lycurgns. Hrhey who deſire any 
thing ſh-uld be fundamenta!, do not purpole the eſtabliſhment of 
means ſuitable rhereanto, ir is indiſcretion in them : burif they doe, 
It 13 an impertinency to demand, hyw this or that ſhall be unalterable? 
when the means are exhibiced whereby to keep it from being altered, 

Whileft I was refletling upon the conſtitutions of Aragon, and weighing 
the different circumſtances wherein they at firft were to what ours are, 


I thought the followirg propoſals might advantage ſomething to « ſecure 
eſtabliſhment amongſt ws, p 


I, Letal! thoſe whohave adhered to the A4r- 
my and ſerliament in the time of thelaſt conſpiracy 
by an aTJive compliance beregiſtred as the Libera- 
tors of their countrey , every one of them : aad 
Jet care be tzken by countrey regiſters, and court of 
Hoxoyr, for the perpetuating of their zremory in 
Families, and their deſcendants after them. Let 
them be as the prime-gentlemen, and at preſent 
only capable of places of power and tr»ſ#3 and 
hereafter if they or their poſterity ſhall be 
found of equal abilities with others, let them 
claim the preheminence before others. 

II. Let them be «/ put intoa Military poſfinre 
under faithful Conmanders, and accuſtomed to 
cne another and ſo correſpond in a more firm 

H 2 amity 
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amity : which will be effected by frequent muſters 
to the ſame benefit to the Commonwealth, that 
the publick Feaſts in Switherland produce, or the 
old Andries and Phiditia in Crete and Sparta. 

HI. Let noneelſebe permitted the uſe of Arms, 
unleſle publick exigency require itz then they 
may be imployed as the Jewes did their proſelytes, 
_ the Spartans their Helots. 

IV. la cafe any Gertlemen ſhall give by a ſuc- 
ceſſion of ſervices and deports anſwerable, teſti. 
monies of his good affeQion and fidelity ſo as to 
be truſted, let him be admitted tothe priviledge 
of « Liberatour of his Countrey, yet retaining a di- 
ſtinguiſhingſcharaRer of his being onely zmvprivi- 
ledged, So in Aragen there were Ricos Sarah de 
natura, and Ricos hombres de meſnads : beſides the 
examples of Venice whereof I have already fpoke. 

V. As for the inferiour ſort (of whoſe comipg 
in there isas litele doubt, as danger) let them be 
priviledged after ſome time : but admitted to 
Mufters before. 

VI. Let the Armies of ireland and Scotland be 
included in the number of the Liberatours of the 
Commonwealth of England, and regiſtred accord- 
ingly - _ man being to take care for his be- 
ing regiſtred, if he intend that himſelf or family 
ſhall reap any benefit hereafter. The like cu- 
ſtom is obſerved in Venice amongſt the Cittadini. 

VII. Let allthis body of the Militia of England 
including the Armies of Ireland & Scotland chooſe 
a proportioned number of deputies at their ſeve- 
ral muſters, who n= out ot their zumber by the 
Ballot elect ſome perſons [_ it may be nine or thir- 

zeer | who ſhall make up the Select Sonate or Con- 
ſeroatonrs 


(61) - 
ſervators of the liberties of Enzlend. 

VIM. Let this Sexate be for life; ſo as that once 
ia two years there be the like procedure as for 

| theelettion of the Serate, to cleta determinate 

number of men to be 1nquiſitors into the deportment 

of the Senate, with power to examine briefly and 

| plainly their behaviour,and by Ballot to ſentence 
by fine or depoſition, any or all of them : and to: 
ifſue out ſummons for a new election. 

Ix. Let the Sewete, and the 1nquifftors be invi- 
#ibly foto be elected as that they bear ſome p ro- 
portion with the Chambres impartes in Frances as 
thoſe Gowrts nre made up out of Proteſtants and 
Paprſis entermixed, ſolet the Senate and Iuquifiters 
be made np of the ſeveral parties in the Nation 
ligued in the eſtabliſhment of a Commonwealth, 
viz, Independents, Anabaptiftc,Fiſth-2onarchy-mon, gy ng 
and 2nuckers, 

X. Let Papiſds,Prelatical.and Presbyterial perſons Dew. 2.2. 
be for ever excluded the Sexate: 

Xl; The Sele& Senate is not to intermeddle or- 
dinarily either in the Executive or Legiſlative 

power of the nation by their own proper authority. | 

XII. Theend of their appointment is to ſecure | 
the fundamental conftitutions unto the Liberatours | 
of the Commonwealth : that ſo they being {ecured, 
the other part of the Nation may enjoy that jree- 
> 349 dom which otherwiſe could not be permitted 
them with ſafety. 

XII: The Security which the people ( for fo I 
ſhall for brevity ſake cal! the Liberatowrs ) can 
have as to their fundamental, doth lie inthe ma- 
nagement cf the 2tilitio, Vn-ver;ities and Mini- 

ſtry : therefore the inſpection and care ot all thoſe 
| (accord- 


' damental liberties, let the Parliament be cho 
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(according to fitting wayes) mult be veſted en- 


tirely in them and the 1»quiſevrs are to reſearch 
into their faithful deportment herein: 

XIV. Let all their proceſles run in thename of 
the Commonwealth of England, and be figned only 
by the Conſervators of the Liberties of England. 

XV: Let the forces now in being continue for 
ever; thoſein Ireland and Scotland tor the ſecurity 
of thoſe Provinces : (and let me be recorded as a 
fool and 1devt toall poſterity, if that the incorpory- 
tion of thoſe countries prove not deſiruFive to th 
Ezegliſh Liberties, and particularly Scotland, which 
if ever it »»#te in our Parliaments, farewel peace and 
liberty of conſcience.) The Army in England muſt 
be kept up as Guards to the Parlement, Council of 
State, and Seled Sexate, but to be under the latter, 


., and whom the Commander in chief is to recognize. 


XVI. This care being taken for — fun 

en by 

the whole Nation, and not the people onely, upon 

due qual:ficatiens, and a regulated way of Ele#10ns. 

XVII. Let each County chooſe a triple number 

to what ſhall ſerve inthe Howſe 3 and let them by 
an after-election agree upon their Members. 

XVIII: Though the Preſedext of the Select Se. 
zale be tobeelective and vary every two months ; 
yet at the Se{/;on of the Parlament, however it hap- 
pen, let them agree upon a particular Preſedent, 
who ſhall be Speaker of the Honſe pro texpore, 
and who jointly with them ſhall examine all ele- 
Fions, and tender a recognition of the ſundamentals 
to each member. 

XIX, All the Select Sexate muſt have the privi- 
ledge of ſitting as members iu Parlawert. _ 
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XX, Let the making of laws not retrenching 
upon the fundamentals nor power of the Senate a- 
bout the Militis, Miniſtry, or Univerſities, be in 
the power of the Parlament ; as allo war, peace, 
matter of trading, taxes, cuſtoms, enquiry into the 
recehts and disburſments of monies, as alſo the dil. 
poſal of places of profit, &&c: Juſtices of peaie, but 
not Sheriffs 3 let them be nominated by the ſelect 
Senale. 

Let the Parlawment be called ordinarily once in 
{wo years, and toendure Three months after the 
firſt opening of the Seſſzox by the Speaker; and to 
be ſummon'd-upon any extraordinary emergency, 
by the Council of State. 

Let the Parlement chooſe out of their namber 
a Council of State to manage affairsin the inter- 
vals of Parlawent, and to be accountable to 
them. 

Let Three of the Select Serate beat the Council 
of State conftantly, with a liberty of debate, but 
not ſufſragez and letthem be as i»ferioxrs to the 
members of the Council, while't they are in the 

Council, and at other times, ſaving when they a& 
in their own Coxrt as Conſervators of the Liberties 
of Exgland. | 

1 ſhall not particularize »ny thing further,by reaſon of 
the ſmall inl:gh: ] have in our wetionc! conſtitution; I 
ihall not touch upon the regulation of the Law, Mz- 
riiiry , Eleflions and qualificetions of Parlament men, 
or the like ; whereof none can judge, but they whoare 
thoroughly acquainted with circumſtances whereto I 
could never attain. If I fivourthe perpetuation of the 
Army, it is becaufe I think it neceſſary that there be 
an alteration of quarters in the forces of Scotland and 


Ireland, which if they be relieved by freſh Forces = | 
ot. 
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-of England, the Governours there will be able to 
faſten the leſfſe intercſt in the Soldateſque , and the 

2 people eſs imbue them in principles of diſaffe@ion. Beſides, 
I am of the mind that all Government is by an Army ; and 
that the Signiery of Venice is no lefle n military Ge- 
vernm: nt then the Fmpire of Turkey. Thedifference (as 
to the execution of lawes) lying in this ; in Turkey lawes 
are enforced by a tanding Army, and m Venice the Ar- 
my is not in pay, but he who ſhall refuſe to ſubmit to the 
lawes will ſoon diſcover this cruth, that the for:nd ation of 
all juriſdiction is an Army, | have already ſhewed the 
ſma'] aſlurence that a Par/amentary vote gives, or a ſeled 
Senate not backed with an Army, inthe good diſcipline 
whereof the Conſerretsurs of the liberties of England will 
be ſo much concerned as to look thereto, for otherwiſe 
their condition will be a»rſafe. When Tiberius Gracchns 
endeavoured to eſtabliſh the Licinien law, the #obilit; ſlew 
him, though a Tribune of the people, aud dearly loved of 
them; at whoſe death they who ſtould have defenled 
him, were ſo aſtoniſhed, as they moved not to revenge 
it, In like manner was Cajus Gracchus lain, and his 
death not reſented : fo lictle truſt is there tobe put inan 

eſtabliſht Sexate which may be thus overthrown when the 
people (as not in a conftant Mz{itary poſture) are their 
ſecurity. But it is obvious tc anv one, whoſe will be 
the Army, if the preſent forces bedisbanded : 1 am ſure 
ey who are  — ina Toleration mill not be ablec 
uftitia of {0 Dear up. Tea, ay popular tumrlt in that unruly Cit 

þ ant his of Lox/om may deliroy them irrevocably. Thus a Rnd. 

authority ing Army 1s at preſentneceſſary, and will hereafter 

when rhe be prudential by reaſon of the Ciry of London, which 


CT HEmy withour ſuch a counterpoiſe is able to ive lawes to 


hombres was The Nation, and make the authoriticy of the Nation 


put down; precarious, As to what inconveniences may ariſe from 
theveh his the /fkanding Army , the provinces being their eneniey, 
porer We 1%" & they being (i1i: jetted tothe Senate, whonre likewile to 
ther g1eet-:d Ee __ . 

ave a care voithe Conntrey Militia , [think there needs 


in lee a; con- ; 
ceſſions. no further correttive. 


I ſhould 
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I ſhould end my diſcourſe here, but that ſome r:fl:fions 
vponthe whole precedent diſcourſe do now comeuto my 
mind, without an haſtie ſolution of which difficulties [ 
think #ncivil to break of, I confeſle to any Objettor, that 

! 5ll our debate concerning the Ephoryi of Sparta, the Romer 
Tribunes,the Scl:& Corncil appointed Lewss of France, or 

K fohu of England, as far asthey parcly are alledged, for 
proofe ofa Pewey to be conſtituted for the preſervation of 
Fundamental Liberties againſt a popular Aſſembly, ſo far 
they are impertizent unto our affaires, who cbr not bue 
there may be a way to reſtrain the exorbicancy of Kings, 
though not of Parliaments. How this later may be done 

is our Inquiry now,and a Preſident for that is demanded,as 

wel as contrivance by model. ſay hereuponthatthe?«ſtitia 
of Aragon wasa Check tothe qhatiogn— Aſſembly of 

that Kirgdome : For he might not onely ſuppreſſe any 
Party as the Ricos Hombre:, or Cavalleros, or Cities,upon 

any emergency by the privi/edye of Vnion, but alſo fru- 
{:rareall the Decreesof the Cort gereral, if they did not 
proceed according to hi Faeros. 1 bavegiven you an in- 
tance hereof in my relation of the ?ſtiria's aRings under 
?acebus 1. nor do I doubt burif his ayde had been implor- 

ed by the Commonalty, he might have advanced the Stax- 
aardof the Union, and by the People themſelves have pro- 
ſecured even the Cort gereral, if they infringed his 7«ſti- 
tiate. Sorthct irisclear that 1 hongh there be no ballance for 

the people themſelves, if they ſixe upon the overthrow of fun- 
damental-,yct there may be a counter-poyſe for the repreſentas« 
t1ves of the people. This truth will much more appear from 

the Conſtitution of Rome, in which I fird the Peop:: bal- 
lIanced by the Order of their Claſſes and Centarics in their 
great Aſſembly, or Comrria cenmriata. The whole Pec- 

ple were divided into /i:x Claſſes,and each Claſſis into Cen- 
1t:ries of a very uneqrl proportion. The Patricizus, Se- 

| nators, Noblemen, Knizhts, and Gentlemen of Rome,made 
| up the {rſt Claſſis, ara Ninety etght Certiiries, All rho 
| pooreſt ſort of People mace up but ove Claſſic a.1d Centmry, 
whereas upon a due proportion of number, thev ſ-0'd 
have mace up a thouſand Centuries. Here you have a vat 
lance 
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jance for the People by the Original deſign of the Common- 
wealth : Forif 98. Centuries of the Geztyy, and firſt Claſ- 
ſs, or 97. agreed, (things carried not by Po//, but number 
of Centaries concurring ) then were not the other Cent #- 
ries called to ſuffrage, being a Political Minority. So thar 
it is poſſible you ſee by an Orggizal comrivance to limit the 
Leoiſlating People themſelves.But to give you a further and 
very material inſtance for a /e/:& Senate,I aver that theSc- 
nate of Rome was in itsSConſtitution until?.Ce/ar*s timE,fuch 
a coordinate Senateas many now cry up. That the Executive 
power was in them is not doubred : That they were cor.- 
cluded by the Laws enacted by the People,isunqueſtionable. 
They had moreover a dormant Power to ſecure the Funda- 
mental Lawes and Frame of the Common-wealth, even a- 
gainit che ra > erp of the People, VIZ. the Tribunes, 
or even the People themſelves : And of ſuch emergencies 
they themſelves were 7dges. This appears by the power 
they had tocreate a Diff aro Paramount to all patrician or 
popular Magiſtrates,who might arbitrarily diſpoſe of the 
Life and Fortunes of any Reman Citizen, or parties, Se- 
condly they had upon cales of inte{line- dangers from the 
Tribunes or populace: A Powerto makethat extream ard 
ultimate Vote,of Viderint Conſnles e914 Reſp. ditrimcuti 
capiat. Let the Conſuis take care that the iLepublick be 
not prejudiced. And when this Vote was made, .the Cox- 
ſuls might fall on any warizous Citizers, and flay them 
without rriall : by ſucha Decree were the Tribanes of the 
Gracchi (lain, and thoſe in thetime of Ce/ar forced ro fl 
Rome, as any one may readin Czſ/ars Commentaries of the 
Civil war, Lib. 1. Thirdly , this Senate (which was for 
life, ucileſſe the Cexſor outed any for miſdemeanours) had 
a power tO 4unnl Lawes made by the People, as Manuts ns 
in bis Book de Senatz, ſhewes out of Tally. $9 :thatit is 
manife!t,rhatzs all the good goverrment of that Revublick, 
arndallihe granaezr was derived trem the Sexgre, fo the 
atoreſaid Scyare was a power in ſome caſes cc=:rginate. or 
rather S»preme to the People, And I willeyidenceirt, tht 
ſuch a power 1n that Senate was not the cauſe of the ſibver- 
on of that Commen-nealth, but other male-corftitations, 


which 
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which if they bad not been, this Frame hag not been ruined. 
Having mentioned unto you F«ndamental Conſtituti- 
ons of the Roman Common-wealth : you may poſſibly de- 
mand of me, ifthey had any ſuch? Sir, you will not be the 
! firſt who makethis enquiry, bur affure you they had, and 
that they were not only «»a/terable , but never altered... 
The People in their Seceſſion to the Mons Sacer did ordain yy, o; lee, 
them, and the Senare (without ſuch demursas weare now Rom, p, 195. 
| troubled with ) did aſſent to chem , andthey were called 
Lenes Sacrate, or Sacred Laws. Allother Laws might 
be abregated, but not theſe: the Executive Magiſtracy Manur. de leg, 
might be new modeled and 2:4ried,but not theſe Laws. Nor Rom, P, 354. 
dolI find that the having ſuch Fundamentals was account- 
ed by any judicious man heretofore an :mprugent att, or 
found in praiſe detriment itioxs tothe People or State. 
| But further, it is a ridiculous argument, The Peaple ge - 
nerally aſſembled, tan lie under no reftrictions of thiir power. 
(which'1s falſe, for their way of aſ[embling maybe þ con- 
trived, anda party ſo ordered as to be able to check the 
more numer, if they ſhould, who are morally inhabilita- 
redto ſucha deſign , conſpire to ſubvert the Fandamen- 
tals.) Therefore the Peoples Repreſentatives can lie under 
1» reſiriltions, The People perſonally aſſembled arean 4r- 
my, and fo the Poweras well as Authority viſible: but their 
| Repreſentatives arc not ſo, and therefore may bechecked 
by the Sexarc, impowered to that end with their Gzards. 
This laſt diſcourſe ſuggeſts unto me another Model, 
which I ſhall exhibite to you, leaving circumſtances to fur- 
ther contrivance. 


| Let there be a Sele## Senate tor the ſecuring of the 
Fundamentals, with the flending Army for their 
Guards, and a powerto curbthe,Frufſtces of the whole 
Nation in Parltament, if they-go aboutto ſubvert the 
Fundamentals. Let them have the Executive power, 
and the Parliament in ordinary the Legiſlarive., 


T have nottkme now to viſcriminate their powers, but if the poſtureot 
the peoplein a Militis be !e:led according to my other.model, according 
tothis2]] partles may recelye a fir eſtabliſhment, There may be Cenſor; 

Con. 
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contrived, or Inqui/t075,$0 enquire into the deportment ct :he Sex.te, 2nd 
ſupply cheirnumber. And if it bechought meet to fix an ex'raordinzry cha- 
rater.upon any perſon amongſt us3 He may be as-in the Reman Senate, 
princeps Senatus,or Prince of the Senate,a Title which hath nothing of pow- 
er, or of a fingle perſon, but only Honour for the po ver was in the Conſuls 
and Senate, the prince wa$ only. reputed the beſt and ableſt man in the 
republick,and who had fignaliſed himſelf by his Rings tormerly, ani was 
firft to give his {uffrage,or deliver his mind by ſpeech, if hethought ic meer, 

I hav: been the longer herein, nor only becauſe Itake an infinite pica- 
ſure In entertaining you, bur becauſe poſſibly yeur negligence may be- 
reaye meof any opportunity of wilting to you more. It is nocnowatime 
codally; hitherco your neighvours were not at leaſurero attend your 3Q{- 
ons, or contrive your ruin, new they are not only v1camt to watch ail ad- 
vantages, bur ir is becomac their intereſt to eftet ic. Thus your Dangers 
multlply from abroad, and your F riends decreaſe s a league with you Is 
like an Egytian Reed,which is likely elcher to fail, or wound him that loans 
thereon 2 nonecan build any certainty upon your promiſes, yea It is 
dubious whether thy may ever come to be ratificd. How then canyour Ex- 
wojes abroad treat, or how can you expe& bur chat all ſhoulddeſerr you, 
Gre it will become their prudence to do ſo? If you defer your Sexzlement 
{ome moneths ( for I ſhall nor ſuſpend my thought eill ſay) all your 
confederates mult fix upon” o:her deſigns then you would wiſh, And ar 
home, how do you think they who are called SeFarics ſhall ſupport you, 
upon no 0'her, nor more advantagious terms than of bleeding Po Inſen- 
Gble and diſcurteous Friends ? I at preſentcall you Friends, though your 
deportment ſkews that you are, or would be even their Maſters ? It rbcir 
hands are weakned, how will others be enraged who hare nor faſtened che 
like obligarioxs upon you, that you have received from them, Itthey who 
metyou inthe Wilderneſs, who refreſhed you in your diftreſs be thus diſ- 
guſted by you, what fears wlll ſeiſe ypon them wko mlght julily dread 
that God awarded to Amalck? Bur to conciude ; Be mare ſuſþiczous of 
your enemles, andleſs jealous of your friends: nothing can lecureyou 
*f the former but an u:terinpoſſibility of burting yeu , and of the latter ycu 
tavethe 2fſurance not oaly of rkeir affeFion, but incapacity of prejudicing 
you, Regulate the —ereC -—— deſtroy the eſtabliſhed intre 6 rag 
them ſhift for thelr livings,who plot to take away your lives : when ye 
have donechus let him be a Monarchthat will. The moſt wiſe canot effet 
a regality, nor a fool ke:pit. Toumay commit 4 thouſand errors in the go- 
vernment you eſt ebliſh, but : he greateſt zou can poffbly falt juto & the leaving 
24 in unſertlement.I beſeech you to excuſe the freedome I make uſe of in this 
addreſs;the (mitings of « friend are faithſud, 8 it T have ler fall any thing that 
may give you cauſ(erto entertain other thoughts of me, I (hal! upon any cp- 
portunity cvince unto you,how I am wich the greateſt inclinations poſſhbies 


Ch. Ch. 0#. Sir, Tour moſt affefttionate-bumble TTY 
13. 1659. Servant, H. S. 
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